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ABSTRACT 



This document provides the text of Senate bill S. 
373, reauthorizing the program of finance assistance to meet the 
special education needs of children of low-income families, children 
of migrant parents, Indian children, and handicapped, neglected, and 
delinquent children. Allocations and program requirements for the 
following types of programs are described: (1) basic programs 
operated by local education agencies; (2) programs for secondary 
school basic skills improvement and for school dropout prevention; 
and (3) programs operated by state agencies. Title I, Chapter 2 of S. 
373 reauthorizes Chapter 2 of the Education Consolidation and 
Improvement Act of 1981, which funds state, local and national 
programs for elementary and secondary education improvement, through 
fiscal year 1993. Title 11 authorizes the following special programs 
for innovation in education: (1) Even Start Act; (2) Effective 
Schools Programs; (3) Women's Educational Equity Act; (4) Jacob K. 
Javits Gifted and Talented Students Education Act of 1987; (5) 
Family-School Partnership Act; (6) Allen J. Ellender Fellowship 
Program; (7) Territorial Assistance Programs; (8) Parental Choice 
Open Enrollment Demonstration Program in Public Schools; (9) Rural 
Education Opportunities; and (10) Secretary's Fund for Innovation in 
Education. Title III authorizes magnet schools assistance. Title IV 
approves the Impact Aid Reauthorization Act of 1987. Title V approves 
the Adult Education Reauthorization Act of 1987. Title VI approves 
the Education for Economic Security Act of 1987. Title VII approves 
the Bilingual Education Act. Title VIII approves the School Dropout 
Demonstration Assistance Act of 1987. Title IX approves the National 
Assesiment of Educational Progress Improvement Act. Title X 
authorizes education programs for native Hawaiians. Title XI 
O jraines general provisions. (BJV) 
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S.373 



[Report No. 100-222] 



To reauthorize the program of finance assistance to meet special educational 
needs of disadvantaged children, and to reauthorize chapter 2 of the Educa- 
tion Consolidation and Improvement Act of 1981, through fiscal year 1993. 



m THE SENATE OF THE UNITED STATES 

January 21 flegislative day, January 20), 1987 
Mr. Pell (for himself, Mr. Stafford, Mr. Wilson, Mr. Mbtzenbaum, Mr. 
Hatch, Mr. Matsunaga, Mr. Quayle, Mr, Dodd, Mr. Thurmond, Mr. 
Simon, Mr. Weicker, Ms. Mikulski, Mr. Pressler, Mr. Burdick, Mr. 
Kennedy, Mr. Adams, Mr. Harkin, Mr. Cochran, and Mr. Duren- 
beroer) introduced the following bill; which was read twice and referred to 
the Committee on Labor and Human Resources 

November 19, 1987 
Reported by Mr. Kennedy, with an amendment 
[Strike out all after the enacting clause and insert the part printed in italic] 



A BILL 

To reauthorize the program of finance assistance to meet special 
educational needs of disadvantaged children, and to reau- 
thorize chapter 2 of ths Education Consolidation and Im- 
provement Act of 1981, through fiscal year 1993. 

1 Be it enacted by the Senate and House of Rrpresenta- 

2 tives the United States jf America in Congress assembled, 
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f»HeB¥ TITLE 



2 



S ection 4^ Ael mfty be «M «b» the "Elomontojy 



3 a«4 Sooondagy Education Amondmonta e( 408?^ 

4 PDOODAM OP PINANOB ABOIOTAMOB W MflB¥ OPEOIAL 

5 EDUCATIONAL NBBDO OP DIOADViiJJTAaBD OmLDDEN 

6 SbOt 8t ^ Dbcladation op Policy. — 8eetieR40^e^ 

7 the Elomontary a«d Sooondagy Eduoaiiion Aet el 4066 <hefe- 

8 alte? m thw Aet tefewed te m the ^^Aet^ ie amondod te tmA 

9 MleUewsr 

10 "dbcladation op policy 

11 ^nSiBer 40^7 ^Phe CongFoaa doolaFoa it te he the petiey ^ 

12 ^ United States te oontinuo te provide financial aaaiataneo 

13 te 8tftte and leea^ educational agonoioa te meet the apeaal 

14 fieeda ^ ed ucationally deprived ohildFcn, e» ^ haaia e( en^ 

15 tlomcnta cdoulatod <ffldw ^tle i el ^ Elomontafy and See- 

16 m^sof Education Aet ^ 19 6 6, hut te de ae in a nmnfieF 

17 m^^mk wSl eliminate bwdcn a omo, unneoeaaaiy, a»d ttfipi>e- 

18 d«e^ papoFworh a«d free the aehe^ e( unnocoaaaiy ¥ei- 

19 efal oupoFvioion, direction, and een^elr Furthop, the €e«- 

20 grem ffe oognigca ^ ape^a^ educational needa el ohildfon e( 

21 low income familieo, a«d that ooneontFationo ^ awh children 

22 IB leeai educational agencico advofaoly a#eet ^eir ahiiity te 

23 pfe¥ide educational ppogFomo whieh wiU i»eet ^ seeda ^ 

24 meh childpon. ¥he CongFcoo eAse finda that Fedefel aasiet- 

25 fittee lap ikk f^apew ^ he mete eiee^ il eduoation 

k6 etrigy pFincipolo, toachoro, and ouppopting poFoonnol toe freed 
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3 

1 ffefft overly preaeriptive rogulation a adminiatrativc fettf- 

2 4em which afe ftot ncoc i agary fef fiseal accountability ftft4 

3 make m contribution te the ingtructional program/', 

4 (b) DuBATiON OP Aboiotanob. — Seetieft 403 ef the 

5 Aet » amended te feod a;e follows: 

6 ''duration of assist anob 

7 ''Sbo. 403r During the pef4ed beginning October irj 

8 10 8 7, ffcftd ending September 80y 409^ the S ecretary shaHj 

9 m accordance with the proviaiona el thk title; make pay- 

10 mentg te State educational agencies fw grants made en the 

11 baisie el entitlements created under thie title oad calculated m 

12 accordance with provi a ion g el this title ■ ■ 



13 ^ ArrLiOADiLiTY Nonapplioadility op Obs- 

14 VMH Pbovioiono op Title h — Titb t el the Aet k amend - 

15 ed fey ffcMftf €bftef s ection 403 the following «ew s ection: 

16 "applicability op title f PBOVIOIONO OP iiAW 

17 -^^fier 40^ (ft) Pboobam Eligibility. — Except m 



18 otherwi s e provided i» title; the Secretary shall, fof the 

19 peried beginning October 4-; 408^ aad e«di»g September ^ 

20 199 8 , make payment s ba s ed wpeft the amount ely m4 cligibil - 

21 fef; grants m determined «ndef the following provisions el 

22 this title i» effeet en September 4083f 



23 ^ Part A — 'Programs Operated by Iieeal Ed«- 

24 eatioR Agencies': 

25 StihpaFt 4 — ^Basie Grants'; and 

26 ^ Stt^apt a 'Special Gfaiit»^ 
O S 373 RS 1 
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^ Pfti4 B Trograma Opefftte^ Stete 
Agonoioa'i 

Subpart 4 — Trogram a fer Migratory 

Children'; 

^^(B) Subpart 3 — 'Programs fer Handicapped 
ChUdron'; 

Subpart 3 — Trograma fer Ncglcetcd 
tb»d Delinquent Children'; a»d 

Subpart 4 — 'General Proviaiona for 
State Operated Programa'. 
Adminibtbativb PnoviBiONB. — The Secretary, 
in fiiaMng the payment s and detcrminationa s pecified m sub- 
aee^en ^ shall, ^ the pef4ed beginning October 4^ 19 8 7 
ofid ending September 39; 199 8 , continue to use the follow 
ing proviaiona el this titles 



^ ito E 'Paymcnta': 

Section 404 — 'Payment Mcthoda'; 
^^(B) Seetien 493 — 'Amount ef Payments to 
Local Educational Agencies'; 

Seetien 493 — 'Adjuatmcnta Where Ne- 
cessitated by Appropriations'; a«d 

Seetien 494 — 'Payments ler State Ad- 
mini s tration', stibjeet te s ub s ection el this 
s ection. 
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1 ^M Seetieft — 'Limitation e» €f««rt9 te 

2 Puerto Rieo'; m4 

3 Section 408 — 'Definitiona' ft«4 conform 

4 mg amendments *e ether Act s , except that only 

5 these definition s applicable te this subtitle flhatt be 

7 NoNAPPLiOADiLiTY RuLB. — The provigions Or this 

8 title whieh «fe ftet gpooifioally flftftde applicable by thig geetie» 

9 ehftU net be applicable te program s authonged mder tbi» 

10 titJev for the pene4 beginning October 47 oftd eliding 

11 September gO^ lQ08/\ 

12 (d) Tbanbpbd op CiiAPTEn ^ Phovisions Applioa - 

13 flfeB ye Title t Pboobamo. — Title i ef tbe Aet k amended 

14 by adding tifter seetien 408 (a« added by gubacetion (e)) the 

15 following new gectiongr 

16 **AUTIlOBIgBD PDOORAMO 

17 **Sbo. 404t ^ General. — Eoeh State and ieeol edtn 

18 cational o^eney shall use the pajfmenta «nder thi» title for 

19 program s oad projecta (including the acquisition ef equipment 

20 mi; wheFe necessary, the construction ef seheei facilities ) 

21 ^vhich ore designed te fneet the special educational needs of 

22 educationally deprived children. 

23 Pboodam Design. — State agency programs shaH 

24 be designed te serve migratory children ef migratory agricul - 

25 twol workers or ef migratory fishormon, handicapped ehil- 

26 dren; and neglected and delinquent children (as described in 

( ; 

•8 373 RS 
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1 flttfepftrts h^fi^^h roapootivoly, part S el this Oie 

2 aoooFdanoo wkfe seetieR 108(a)(a) ead ^ elfeeF ftppMle 

3 roquiromontfl el this titter ^ S oorotaiy Ml eeatHHie to *we 

4 the dofinitiono el 'ogrioultural activity', 'ourrontly migFatoiy 

5 ebiW^ ftad ^lisfeiBf aetivilg^ wlwefe wew i» efteet e» Jw^ 

6 « rogulationa pFoooribod wwtef aabpftrt i el part B el 

7 this titler Ne additional definition el 'migratoiy offlioultural 

8 weritefi er 'migratofy fiohorman' mey be allied olteF the 

9 date el onaotmont el this ouboootion te aaeh stt^aFt 47 ^leept 

10 thftt eueh definition shftU be laediged te inehide ehikb>eft el 

11 migratOFy fiohoFmon, il mek ehildFe« reside in a 

12 tfiet el mere than 1 8 ,000 squoFe ff^^ and migFftte a dis- 

13 t««ee ^ aO maes er mefe te temporary reoidcneca te ei^age 

14 in fishkig activity. 

15 ^ Pboodam Dboodiption. — A ieeol education 

16 ageney may ttse hfflds Feeeived tffldeF this title enJy leF pFe- 

17 gFE-ms ft»d prejeets whieh OFe designed te meet the special 

18 oduoational needs ef educationally depFivcd e^ldFm identi- 

19 fied in aoooFdanoo with seetien 105(b)(3), and which afc in- 

20 chtded in <tn application Iof aooiotanoo appFovod by the State 

21 oduoational ogeneyr gaeh pFegFoms and pFejeets may inchtde 

22 the ooquioition ef equipment and inotmetional matorialfl, etn- 

23 ploymont el ^eeial inotFuotional and eounooling and guidance 

24 poFoonnol, employment and tFc»ning el teaehcF aides? pay- 
26 ments te teaehcFS el anennts in eseess el FegcdaF salai^ 




•8 373 B8 



7 

1 flohoduloa m » hema it» serviee m seheek seFvifig ^f>e}eet 
^ tFaining el toaehor s , oongtruotion, where 

3 easBfy^ M wheel faeilitioa, e^ier oxpondituro s authori a od 

4 m4er ^ tkle as » effect Soptombor gQy 408^7 tatd planning 

5 fef «teh pFogFama aad pFojoota. 

6 ^ Bbooddo Intobmation. — fifteb 8tftte edueft- 

7 tinsel agefiey ebf^ keef au^ FeewF^e flfid pFev^e aiieb 

8 fiifttim te the SooFotaFy m infty he FcquiFcd leF jgaea^ ftu^ 

9 ft»d pFogFam evaluation (oonaiatcnt with ^ rooponaibilitioa 

10 ^ the S ooFotaFy wdeF tlria ^tl^ 

11 ^ Evaluation. — Efteh State educational ogeney 

12 ahall 

13 conduct OA evaluation ^ the progFama aaai a t - 

14 ed undoF tlm^ ^(ie ftfc lofist cvoFy twe yoftrs fkSMl ohiill 

15 fflftfee pdblie ^ Fe8*dte ei that evaluation; fimd 

16 ^mS^ e^leet cbte m ^ Faee^ afe? gefideF el 

17 ohildFon eeFved hy ^ pFogFam a a s ai s tod mtier thb 

18 title and eft the numboF ^ ehildFon aerved hy ^^ade- 

19 level wideF the progFama aaeiated «»deF thia ^tle? 

20 ''appboval applioationo 

21 ^iOr 406? (i^ Application fl¥ LeeAfe Education - 

22 Ail Agbnoy, — A leee^ f ^duoationol €^e»ey meiy feeeive a 

23 gFBfitttfideF thia title l(^ai^fiaeal jFeftF ilk haa eft 

24 ^ State oduoationol agefie^F aft applioation whieh doaoFiboa 

25 the pFogFoma and prejeeta te he oonduotod with aueh aaaiat- 

9fi AIMIA £a9 a finrinil aaIi mnrfi aU^^^ /^..^^k 

•ivr IwT vS jFVmni wT uw ill VI V vZmR vRTtTt? jrfJUrSy tttttt 9U"I1 
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1 application \m hem approved by the Stete educational 

3 ^ Applioation As flUDANOBO. — The application de- 

4 flefibed m ouboeotion ^ shctti be approved il it providoa fts- 

5 9 uranoo 9 sf Liofaotory te tbe State educational €bge«ey 

6 leeftl educational ageney will fceep aueb feewds a«d yevide 

7 aaeb information te the State educational ageaey as may be 

8 required fef fiseal atidit a«d program evaluation (eonoiatcnt 

9 ^wtb the reoponaibiliticg ^ the State ageaey under this title)? 

10 and ^»t the programa and project s dcacribcd — 

11 ^^W(A) are conducted m attendance areas ef sueh 

12 ageney having the highest conocntrationa ef lew- 

13 ineeme children; er 

14 im looatcd m ftK attendance areas el 

15 ageney a uniformly feigfe concentration 

16 sueh ehildron; 

17 ftpe based «peft oft annual asscsament ef ed«- 

18 oational needs which identifies educationally deprived 

19 ehadfcft ift eKg^We attendanr te areas, requires, 

20 Bme^g ^ educationally deprived e)»}dFeft selected, ^ 

21 inclusion ^ these ehildfen whe hove the ^^^eotest need 

22 (ef special ffcef^istaAee; e^id determines ^ neede el poii^ 

23 tioipating children wi^ sufficient specificity te ensuFe 

24 conccntratic H m these needst 
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1 Me ef Quffioiont swer s oopo, ftftd quality te 

2 ^¥0 roasonablo promise ef aubatantial progroaa toward 

3 mooting the epeeiel oduoational ¥teei» ef the children 

4 being aef¥ed mA ftfe designed implemented ni eon™ 

5 a ultation with pftrente €b»d tooohera e( mek ohildren; 

6 will be evaluated in terms ^ ^ie» effective - 
I ness m achieving the geok mi ler them, and that me^ 

8 cvaluationa ahe^ inehide objective meaouromcntj el 

9 educational achievement in be^sie akilla €bnd ft determi - 
10 notion el whether improved performan ee is a uatained 

J. TTTTTr a piTTTTTvi TTT lllVFl vy VXIQII vTTT7 TUUl , cCTTtX tJTTuv I/IMJ TT?^ 

12 stilts ef sueh evaluation win be conaidcrcd by sueh 

13 ct^eney in ^ improvement ef ^ programa 

14 project a aaaiated under this ti^ snd 

15 (6) make provision fer services te educationally 

16 deprived children attending private elementary and see- 

17 endafy seheels in accordance with seetien 40^7 

18 ^ ExEMrTiON Fbom Tadoetino. — The require - 

19 menta ^ subsection (b)(1) shall net apply in the ease ef ft 

20 leeel educational agency ^vith a total enrollment el less than 

21 1,000 children, but this aubacction dees net relieve sueh an 

22 agency Irem the rosponaibility te serve children under the 

23 aaauranocfl set forth in oubaoction ^b)(8)7 

24 ^ Local Educational Agency Dioodbtion> — 

25 Notwithotanding aubacction (]^(4) ef this aeotion, a leeal edu- 
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1 efttieftftt ftgeaey sM have feefetioft te mftfce oducational de- 

2 eisiem wbiefe fibre oonoiotont wkfe achieving tfee ptifpeses ef 

3 this tifete as set feftb « this oubaootion, m feHewsf 

4 A )eea4 educational e^eney ffiay dcaignato 

5 ft«y seheel attendance fbfeft i» which at least 3§ per 

6 eefttm» el the ehifee» are frem low income fefflilies as 

7 a» eligphle s^teel attendance area? 

8 ^ l««ftl «d«eatie»al ageney fflayr with the ap- 

9 preval el the State educational ageneyy designate as el- 

10 igible (asd serve) seheel attendance areas with s«b- 

11 otantially higher attmbers percentages el education 

12 aHy deprived ehildre» helere seheel attendance areas 

13 with higher conocntrationa el ehildreft Irem low income 

14 families, hut this previsien shall net perffiit the previ- 

15 sie» el serviees to Hiere school attendance areas than 

16 eeald otherwise be served. A State edaeatieftal ageney 

17 shall ^reve s«eh a proposal only i^ the State edttea- 

18 tienal ageney fi»ds that the proposal will «et substan- 

19 tiaHy impair the deliveiy el compenaatory education 

20 aerviees to educatione lly deprived ehildre» from lew- 

21 ifteeme lamihes m prejeet areas served by the leeal 

22 educational agency. - 

23 ^ fiiads received wider this title may be ased 

24 fer educationally deprived ehildres who are in a school 

25 whieh is »et leeated m m eligible seheel attendance 

n 
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1 ftFOft when the proportion children kem low ineomc 

2 familiog m memge cbily attcndanoc m meh school is 

3 oubotantially equal to the proportion ef fHieh children in 

4 an eligiWe aohool attendance €fcfeft Or suen agency. 

5 ait eli^ble geheel attendance ftfea ef eligi- 

6 We school was se designated in accordance with sttb- 

7 f^eetieft (b)(1)(A) » eithef ^ twe preceding feeal yeftF&7 

8 it may continue te he se designated ief a single a^Wi- 

9 tienai fiseai yeaF even thottgh it dee» net 

10 cordance with subsection (b)(1)(A). 

11 Wth approval ef the State educational 

12 agency, ehgiWe school attendance areas w eligible 

13 sehe^ which have higher proportionp el children from 

14 low inccme families fftay he skipped if they are recciv 

15 mg, iron\ non Federal funds, services ©f thd same 

16 ftatttfe and se^e as worid otherwise he provided under 

17 this titley but (A) the nufftbeF children attending pri- 

18 vaie elementary and secondary s chools who receive 

19 services under this title shall he determined without 

20 regard te non Federal compensatory education funds 

21 which serve eligible children in public elementary and 

22 secondary schools, and (B) ehildre» attending private 

23 elementary and secondary schools who reeeive assi s t - 

24 anee ttftdef this titJe shall fee identified *» aoeordancc 

25 witfe this seetiefi and without fegafd te okipping ptifehe 
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1 school attonda nee Giro fits or aehoolo under 

2 paragraph. 

3 A ehild whe? m my proioua yeftf7 waa ideft- 

4 tified fte beiftg » groatoat «ee4 aaQistanoc, ftftd who 

5 oontinuca te be oduoationally doprivcd, krt wbe is tte 

6 le^geF idontifiod m hemg m groatoat fieed el aaaiat - 

7 anoo, »fty participate » a pfegfftiii w prejeet aaaiated 

8 ttftdef tWs fw the ewFefrt ye««^ 

9 ^7) Educationally deprived ohildron wbe begift 
10 participation m ft program of prejeet as s iatod 

XX this title i^hoj ift the samo achool year, ore tranaferrcd 

X2 te ft achool attendance area of a achool ftet receiving 

X3 funda «ftdeF fttle^ may continue te participate in ft 

X4 program ef prejeet funded under this title fef the fe- 

X5 maindor el mteh yeftFr 

X6 The leefti educational ftgeftcy k net required 

XT te use funds undof this title te serve educationally de- 

18 prived children » groatoat need el aaaiatance il sueh 

X9 children ftfe receiving, fre» non - Federal aourcea, acrv 

20 icos el the same nature and scope fts would othcrwiao 

2X he provided tmdep this title? 

22 (9) the ease el ft*iy seheel aorving on attend 

23 ft»ee afea ^iftt is ehgihle te reeei^e aorvicoa ufidep this 

TtWt? tttttX TIT Wlli"ll fllFv IfJDB VllUll I LF pUl UlJlltlllll UIIU 

25 ohildron we kem low income familioa, funda roooived 
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lllliitjr 111 J" TTttt? TTTTtT TTt? USSUU. iUl tt pi UJv/CT viwoig xiv^v* TT7 

2 upgrade tfee efrtife cducationc \ program m that school 
^ho 9fl/ino HMbftft^f ftfid only to tilic sctmo extent fts^ 

4 pcrmittod under acction 1 88 (b) el tbi^» Aet ^btrt without 

5 fegftfd to paragraph (4) el «tteb oeotion). 

6 ^^dO) Public school personnel paid entirely fey 

7 funds made available under this title fnoy be assigned 

8 tifflitedy rotating, supervisory dtrties whieh afe assigned 

9 te similarly situated personnel whe ^Fe net paid with 

10 «ueh funds, and stteh duties fteed net be limited te 

11 classroom instruction er te the benefit el children pftr- 

12 tioipating in programs ef projects funded under this 

13 titler S«eh duties ffifty net exceed the same proportion 

14 el tetfti time fts le the case with similarly situated pef- 

15 sonnol at the same s chool sitcj ef 40 f - centum the 

16 tetai time, whichever is lessr 

17 ^^e^ Parental Involvement. — ¥w the purposes el 

18 complying the the a s surances ^ven pursuant te subsection 

19 03X8) with respect te consultation with parents el participat 

20 iftg children, (4) a leeaA educational ftgeney shaft convene m- 

21 mtaMy a pubhe meotmg, te which att parents el eh^ble sttt- 

22 dents shaft be kmtedy te explain te parents the programs and 

23 activities provided with lunds made available mder this title; 

24 ai«d ^ parents desife farthef activities, the ieeai education 
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1 «l aifeftey ffiayy «peft roquoat, pjwi^e roaoonablo oupport fef 

2 gaeh aotivitios. 

3 "riiBTioirATiON ep oiiildbbn bnbolled h» rniVATB 

5 "Seo. 4^ (ft) Genbbal Rbquipbmbnto. — Te the 

6 oxtont oonaiotont wi^ ftWftbef ef cduoationally doprivod 

7 children m the s^ieel di'rti4et the leeal oduoational a^feney 

8 whe ftFe onroUod m ^4¥a4e olomcntary mi: oooondary 

9 seheete; weh ftgettey sbaB mftfee provioiona for inoluding gpe- 

10 ekil oduoational fiei>¥ieefl and arrangomonta (weh m dml or- 

11 roUmont, oduoational aftd toloviaion, aad mehile edwor 

12 tieno^ aorviooe mi oquipmont) ift wWefe s«eh ohildron eon 

13 partioipato o^d whieh meet the roquiromonta of oootiona 

14 404(e)7 (Dt ^ ^ ftftd f*)? ftftd ^^Wr Exponditurca 

15 foF oduoational aorviooa ft«d arrangomonta purauant te this 

16 ^eetien fop oduoationally doprivod ohildron m pi4vftte aeheete 

17 9ha^ he equal (tdang €fceeeii^ 

18 he aef¥ed mi the gpe^ oduoational needa ef mekt ohildron) 

19 te oxpondituroa fop ehitdreft enroled m the pubhe a^>eek el 

20 the leeal oduoational agonoy. 

21 ^ Bypaoo PnovioiON. — If a leeol oduoational 

22 afeney ie prohibited hy kw kmt providing fer the partioipa - 

23 tim « ape^ programa (er oduoationally doprivod ohildron 

24 onroUod » private olomontajy mi oooondagy wheek m re- 

25 qwed hy fl ubaoetion ^ ^ Soorotary aM waivo auoh re* 

26 quiromonta, mi ahatt ammge fer tiie proviaion el aorviooa te 
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1 web ohildfon through arrangcmonto whieb fihfttt be wbjeet te 

2 the roqiiif omontfl ^ aubaootion («)r 

3 S the Soorotary dotoroiinoo ^Mrt a? teeftt oduoational 

4 ageaey bft& aubfltantially fafled te ye¥ide fef tbe paFtioipation 
5mm oquitablo bfteie b( oduoationally doprivod children eft* 

6 feHed m pmate olomontary aooondary sebeete m re- 

7 quired by a ubaootion {e^ tbe Soorotary dbcfcU arrongo ^ ^ 

8 proviaion ^ a orvioos te web ohildron through arrangomonto 

9 whieb ebatt be flftbjeet te the roqmromonto b( aubaootion (a); 

10 wbieb dotormination the proviaiona ^ aubaootion 

11 abftH be wfii¥ed; 

12 ^^(g)(A) Whw the Soorotary arrangoa for eervieea pursu- 

13 ftftt te tfeft aubaootion, the Soorotary ^abaHy after oonaultation 

14 witb the appropriate pubbe and pri¥ate sebeel offioiala, pay 

15 te the provider tbe coat auoh 8 orvioo9, inoluding the €tfeH»- 

16 iotrativo eeet ^ arfanging f&r seefe aorvioca, hem tfee Bffre- 

17 fmAe allooation «f ftHeeattORS tmdef tfes 

18 Pesdfflg gfiftl Foaolution ^ ««iy invcatigation m 

19 complaint that eettt4 feaatt » ft dotormination tmdef this sttb- 

20 aootion, the SooFotary may withhold fre» the allooation e( 

21 the affeeted jStftte ef heeA oduoational ageaey the canettftt the 

22 Soorotary oatimatoo we«ld be noooaoary te pay ^ eeat e( 

23 aaeb aoFviooa. 

24 Ai^ dotormination by the Soorotary wider this see- 

25 tie» ahaiU eentintte m eHeet ufttil the Soorotary dotorminoo 

o , 16 
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1 tba* there will m leftgef be Mty feilwe w inability m the 

2 paf4 ^ the leecbi oduoational agefiey temeet tbe rcquiromonto 

3 ouboootion (ftK 

4 ''(1)(A) The Soorotary shatt ftet take a*iy gRail ftete 

5 ^ftdep thig ouboootion mrtit the State oduoational ftgettey mi 

6 leeat oduoational ftgeftey affeeted by weh aetieft have had «« 

7 opportunity, fer a* least 4§ days alter roooiving wi4tte» 

8 ftetiee thereof, te oubmit written objootiona and te appear 

9 before the Soorotary er his dooignoo te shew eattse why meh 

10 aetie» should net be taJ^eih^ 

11 a ft State er leeal oduoational ageftey is dioaatiafiod 

12 with the Soorotary'a Ssa^ aetiefi alter a prooooding under 

13 oubparagraph (A) ef this paragraph, it may withi» sixty days 

14 alter ne^ ^ su^ aotion, file with the United States eeurt 

15 ^ afpeak for the ^reuit ift whioh sueh State is foeated ft 

16 petitien for review ^ that aetie»r A eepy ^ the petition shaft 

17 be forthwith tranamittod by the eierfc ^ the eeurt te the See- 

18 retai^ The Soorotary thereupon shaft file in the eewt the 

19 reeerd ^ the prooooding a en whi^ he based his aotion, as 

20 previded in seetie» dl4d el title 38^ United States Code. 

21 The findings ^ loot by the Soorotary, il oupportod 

22 by oubatantial ovidonoo, shftft be oonoluoivo; but the eeurty for 

23 good eauso shown, fnay remand the ease te the Soorotary te 

24 taJie lurther ovidonoo, m4 the Soorotary may thereupon 

25 meke new er modified findings ^ laet inay modify lus 
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1 proviouQ action, aad shatt file » the eewt the feeefd el the 

modifiod findinga b( laeft 

3 shfifcU likowioo be oonoluaivc '4 s upported by substantial 

4 ovidonoo. 

5 Upon the filffig el ft petitien m^kef subparagraph 

6 ^8)7 the eetfft ^ahftB bftye jurisdiotion te the oetieH ^ 

7 ^ S oorotary ep to set it a s ide, m whele ep m pe^ The 

8 judgment e( the eewt ehftB be subjeet te review by the Su- 

9 preme €etfft b( the United States ^pen oortiorari er oortifioft 
10 tie» oe provided m seetien 126 4 , ^ title ^ United 8tate» 

\J\J\M\Jm 

12 Any bypass determination by the Soorctary t»def 

13 2 el the Elementary and Secondary Education Aet ^ 

14 prior te August 4^ 19 8 1, shi^ rema^ in efifeet te the 

15 extent consistent ^/^th the purpose s ^ section. 

16 ''OBNEDAL rnovioiONO 

17 ''SbO. 4Wt {fi^ MAINTDNiiNOB OP EfPODT. — (4) 

18 Eseept oe provided m paragraph ^ a leeol educational 

157 tnftJinJT limy ruuuiTU luiius uiiiiur tmsr tmro lui Otiij ii*9uuii ji>ui 

20 only il the if^tate educational agency finde thoit ei^^ the 

21 combined fiscal effort ger etudent er the aggregate oxpondi 

22 tures ol ^ftt a^eney asud ^ State with respect to the provi - 

23 sion e( free pubhe education by that agency fap the preceding 

24 fiaeal year waa not lesa ^a^ 90 per eentwn e( melk combined 

25 fiscal effort or aggregate CKponditurcs (ef the second preced e 

Oft Cma^I 9|A^^^ 
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1 Tfee State educational ogeftey «M fe4«ee tfee 

2 ftfflewrt el the allocation el faads trndef this title m ftay fiaeat 

3 yea* ift the esfoet proportion te whieh a loeal educational 

4 ftgeaey fefls te naeet ^ requirement ei paragraph (4) by fati- 

5 i«g helew 90 per eeftttm ei beth the combined effeft 

6 pef stttdent and aggregate expenditures ^tisifig the ffleoswe 

7 i»est favorable te s«eh leetrf agency), e»d «e «*eh iesser 

8 aa»ett»t shatt be used for computing the effort required mtdCT 

9 paragraph (t) for aubaoquont yearsr 

10 The State educational flgeaey mb,/ waive, fer e«e 

11 fiseal year esly; the roquircmonta el thia oubacction il the 

12 State educational flfe»ey determinea that mmi^ a waiver 

13 weuM be equitable d«e te exceptional w uncontrollable .ir- 

14 cumatanooa a«eh m a iifttttrail diaa;at^ w a precipitoua a»d 

15 unforoacen define in the financial roaoureca ^ the teeait ed«- 

16 oational agency. 

17 ^ Fbdedal Fundo Supplement, Sw- 

18 PLANT Bboulad Non Fbdebal Fundo. — A State oduoa 

19 ti^Hi} f^^eaey w ether State ageney in operating ita State 

20 level programa er a leea^ educational {^^eney fiiay uae lunda 

21 roocivod mder thia enly ae aa te oupploment aady te ^ 

22 eateat practical, iaereaae ^ level ^ femda that wealdy i» ^ 

23 absefiee aueh Federal funda, be ssade available frmt trnt- 

floUFOOS lof ^6 oduoation ^ pupilft partioipft ta^ ki 
25 pFograma wid prejeete ftwirtect tadeF th» titley wtd » ease 
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IllUT 9IXU1I lUUUET Tit? U9UU. tRT v^T iSUlTTIlBilll JUdl TUIXUS II \7III 

non Fodoral aourooa. ht w4er i& domonatratc oompli - 
wkh aub g ootion fie 8tele oduoatiunal agonoy, OtiilOF 
agonoy, op feeat oduoational ageney ehatt be required te 

5 provide aorviooa midef thi» titte e^tside the fegttktf olaaaroom 

6 Of igehoot progFam, 

7 CoMrABADiLiTY OP Sbdviobo. — (1) A loeftl edtt- 

8 oational ageftey may yeeeive femds ttadof thi» ehaftef oftly il 

UvUI/U UtUU iUUUl 1U1IU.0 Tf 111 17^ UOUU In VII^ UIOVI lUv XJT oWjU 

10 age»ey to pro¥ide a orviooa tt ppojeefe Memt which, tajtofi fbe ft 

1 1 ^whole^ €kPe €bt least comparable to aorviooa bemg providod m 

12 weh di»fa4et ^^4tteh Me «ofc roooi^nng faftde tmder ^hs 

13 ^tlor Whwe ati sehoot attondanoo ^ diatnet e( the 

14 fiigesoy Me dooignatod m pfojeet aroaa, the ageeey may re- 

16 provide aorviooa whioh, takoft as a whole^ are at ibatantially 

17 comparable m eaeh projeet area* 

18 A loeal oduoational agORey shall be deetfted to have 

19 met the roquiromonta ef paragraph (t) it has filed with the 

20 8tate oduoational ageney a wi4tteft a a auranoo ^Mbt it has 

21 oatabliohod — 

22 a diatriotwido sala^ aohodulo; 

23 ^^B^ a p^^ioy to ofiSttFO oquivalonoo afflong sehook 

24 m toaohora, adminiatra torsy afid auxiliary poraonnol; 

A%3 lldlU 

20 
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1 ft peliey to eftswe equivalence ameftg seheeis 

2 » the proviflion ^ ourrioulum materiala afl4 inatruo 

3 ^eeft( 9upplic8. 

4 Unprodiotablo ehattgeg t» ate^efrt onrollment or pcroonnol as- 

5 oignmonta whiefe eeew ftlter the beginning e( ft seheel yeftf 

6 aet be iBefadect as ft feetw « determining comparability 

7 ^ ocrviooa. 

8 ^ ExoLuoioN eg SpfletAi, Sy^ro a?» LecAfe fete- 

9 OPAM Funds. — ¥w the pw^eseg determining compliance 

10 wkb the FoquiFcmonts oubocctiona ^ ftfwl ^ ft leeftl eda- 

11 efttiesftl ftgeHey may esehide Stftte ftad leeftl fenda 631^^ 

12 fef eftnyifig out apeektl programa te meet the educational 

13 needs ^ educationally doprivod children, including eompcnaa - 

14 teiy education fer educationally depjwed ehiidi>e» (which 

15 meeta the requircmonta el aeetioR 4»t<e) this Aet)? ger the 

16 pwyeae ef determining oomplianoe with the requirementa el 

17 oubaection ^ ft leeal educational ageney may <atekde State 

18 a«€l leea^ fa»d& expended for — 

19 bilingual education fer ehildfe» el limited 

20 fing^ish proficiency, 

21 flpeeiai education ler handicapped ehildi>eft er 

22 ehildfefi wi^ apedfie leemtti^ dioabilitioa, 

23 eertMR Steite phaao in programa m deacribod 

24 i» fleetiee 1 8 1(d) el the Elementary and Secondary 

25 Education Aet el 
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1 ^ Allocation op Fundo m Cbptain States. — 
hfltanding ocotion 111(a)( 8 )(C) tbie Aefr^ » mf State 

3 m whieh a \Mge numboF leeot educational agcnoiea evefkp 

4 eettHty boimdaFiofl, the ^^tote educational etgmey author - 

5 wed to fBftfce allocations ^ hosie frant^ mA epeeiol incentive 

6 ^Fftftto difeetl^ te leeel educational agenoiea without fegofd 

7 to countioa, weh allooationa ^iverc made dunng fiscal yeaF 

8 10 8 3, eseepi that (1^ preeiaely the some ^oetOFS €bFe ^ 

9 determine ^ ffememt ^ sueh grm^ te countica, and (3) a 

10 leeal educational agency diaaatiafied with sueh dotcmiina tien 

11 k afforded an opportunity fef a hearing en the fnottef hy the 

12 State educational agency. 

13 ''application op otiibb laws 

14 ''Sbo. 4^ (a) General Rule, — Except m othcr^iae 

15 gpceifically provided hy thk aection, the General Education 

16 Proviaiona Act ahatt afply te the programa authoriaed hy tht& 

1 7 title • 

18 SuPEDOBQOiON BuLB. — The following proviaiona 

19 the General Education Proviaiona Act ahatt he gupcracded 

20 hy the proviaiona s pecified m thia aubaection ¥4th fespeet te 

21 ^he pro j^r am 9 ftnthe 1 lu^u by this title i 

22 ^ Seetieft 10 8 (a)(1) ef the General Education 

23 Provi a iona Aet ia auporacded by aeetien 691(a) ei the 

24 Education Conaolidation and Improvement Aet ei 

25 1981 • 

22 
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1 ^ 8eetie» fltteb Aet » auporaodod by 

2 aeetiea 6ftt<b) el the Education Conoolidation ftfti fa- 

3 provomont Aet el 

4 ^ Seeties -m el s«eb Aet 

5 seetieft el this titler 

6 ^ Seetie» 430 el 9«eh Aet is oupcroodod hy 

7 seetiea 406(ft) ft»d §64<b) el this titler 

8 ^ Seetieft 43iA el 9«eh Aet is auporaodod hy 

9 seetie« 40W el this titler 

10 ^ Seetieft 4§3 el sueh Aet is ouporoodod hy 

11 seetie» #03 el the Education Conoolidation ft«d fai- 

12 provomont Aet el 

13 ^ Seetieft 46§ el sueh Aet is ouporoodod hy 

14 seetie» #03 el the Education Conoolidation ft»d I»- 

15 provomont Aet el 4084- with fespeet te judicial feview 

16 ef withholding e( payments. 

1"^ ^ NoMiirrLiOADiLiTY Rule. Soctiona 4347 43#7 

18 ftBd 43^ el the Oenefal Education Proviaiona Aet? eateept te 

19 the estest thftt s«eh seetieM fekfcte te fiseal eentfel ft»d feed 

20 accounting proooduFoa, shaU set te the programs ft«- 

21 theme^ hy this title aad shoB aet he oonatruod te authoriac 

22 the Seepetftiy te feqwFe any feperts ef take any aetiens «et 

23 opooifioally authorigod hy this title? 

24 ^ Tboiinioal Ai i Otn)>mMT. The heading el title J 

25 e( the Aet is amended te i-ead as leHew 



•S 878 B8 



23 



23 

1 i^rm* I FINANCIAL ASSISTANCE TO MEET 

2 SPECIAL EDUCATIONAL NEEDS OE DISAD 

3 VANTAGED CHILDREN". 

4 DBAUTIIODIHATION OP ftm OONOOLIDATION mOORAM 



6 SflOr ^ ^ BEAUTiiOPigATiON. — Scotion 66a(a) el the 

7 Education Conaolidation «»d Improvement Aet ef 19 8 1 « 

8 amended fey s triking etrt fiscal yeaf 19 8 2 ftftd etteb el the 

9 five aucoeeding fiscal years" ftftd inserting m he« thereof 

10 fisoal yeftF i988 ««d fer eoeh suooocding fiscal yew e«di«f 

11 prief te October 4? 199 8 ". 

12 ^ Tboiinioal Amendment. — Section 663(b) el the 

13 Education Consolidation aad Improvement Aet el 19 8 1 is 

14 amended fey striking e«t "19 8 7" «»d inserting i» lie« thereof 

15 "1998". 

16 liEPBALBn 

17 Sfier 47 Effective S eptember 8% 19 8 7, ehcbpter 4 el the 

18 Education Conaolidation «»d Improvement Aet el 19 8 1 is 

19 repealed. 

20 SECTION 1. SHORT TITLE. 

21 This Act may be cited ds the "Robert T. Stafford Ele- 

22 mentary and Secondary Education Improvement Act of 

23 1987". 

24 SEC. 2. TABLE OF CONTENTS 

Page 

Sec. 1. Short title 23 

Sec. 2. Table of contents 23 
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1 TITLE I-BASIC PROGRA MS 

2 CHAPTER l-FINANCIAL ASSISTANCE TO 

3 MEET SPECIAL EDUCATIONAL NEEDS OF 

4 CHILDREN 

5 SEC. 1001. DECLARATION OF POLICY AND STATEMENT OF 

6 PURPOSE. 

7 (a) Declaration of Policy.— In recognition of— 

8 (1) the special educational needs of children of 

9 low-income families and the impact of concentrations of 

10 low-income families on the ability of heal educational 

11 agencies to provide educational programs which meet 

12 such needs, and 

13 (2) the special educational needs of children of 

14 migrant parents, of Indian children, and of handi- 

15 capped, neglected, and delinquent children, 

16 the Congress declares it to be the policy of the United States 

17 to— 

18 (A) provide financial assistance to State and local 

19 educational agencies to meet the special needs of such 

20 educationally deprived children at the preschool, ele- 

21 mentary, and secondary levels; 

22 (B) expand fhe program authorized by this chap- 

23 ter over the next 5 years to increase the percentage of 

24 eligible children served in each fiscal year until all eli- 

25 gible children are served by fiscal year 1993; and 
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1 (C) provide such assistance in a may which elirni- 

2 nates unnecessary administrative burden and paper- 

3 work and overly prescriptive regulations and provides 

4 flexibility to State and local educational agencies in 

5 making educational decisions. 

6 (b) Statement of Purpose. — The purpose of assist- 

7 ance under this chapter is to improve the educational oppor- 

8 tunities of educationally deprived children by helping such 

9 children succeed in the regular program of the local educa- 

10 tional agency, attain grade-level proficiency, and improve 

11 achievement in basic and more advanced skills. These pur- 

12 poses shall be accomplished through such means as suppk- 

13 mental education programs, schoolunde programs, and the in- 

14 creased involvement of parents in their children ^s education. 

15 PART PROGRAMS OPERA TED BY LOCAL 

16 EDUCATIONAL AGENCIES 

1 7 Subpart l^A llocations 

18 SbC. 1005. BASIC GRANTS. 

19 (a) Amount of Grants.— 

20 (1) Grants for territories. — There is au- 

21 thorized to be appropriated for each fiscal year for the 

22 purpose of this paragraph 1 percent of the amount ap- 

23 propriated for such year for payments to States under 

24 part D (other than payments under such part to juris- 

25 dictions excluded from the term ''State'' by this subsec- 
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1 


tion, and payments pursuant to section 1291). The 


2 


amount appropriated pursuant to this paragraph shall 


3 


be allotted by the Secretary (A) among Guam, Ameri- 


4 


can Samoa, the Virgin Islands, the Northern Mariana 


5 


Islands, and the Trust Territory of the Pacific Islands 


6 


according to their respective need for grants under this 


7 


part, and (B) to the Secretary of the Interior in the 


8 


amount necessary (i) to make payments pursuant to 


9 


paragraph (1) of subsection (d), end (ii) to make pay- 


10 


ments pursuant to paragraph (2) of subsection (d). The 


1! 


grant which a local educational agency in Guam, 


12 


American Samoa, the Virgin Islands, the NoHhem 


13 


Mariana Islands, and the Trust Territory of the Pacif- 


14 


ic Islands is eligible to receive shall be determined pur- 


15 


suant to such criteria as the Secretary determines will 


16 


best carry out the purposes of this chapter. 


17 


(2) Grants for local educational agen- 


18 


cies AND PUERTO RICO.— 


19 


(A) In any case in which the Secretary de- 


20 


termines that satisfactory data for that purpose 


21 


are available, the grant which a local educational 


22 


agency in a State is eligible to receive under this 


23 


subpart for a fiscal year shall (except as provided 


24 


in paragraph (3)), hi determined by multiplying 


25 


the number of children counted under subsection 
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1 (c) by 40 percent of the amount determined under 

2 the next sentence. The amount determined under 

3 this sentence shall be the average per pupil ex- 

4 penditure in the State except that (i) if the aver- 

5 age prr pupil expenditure in the State is less than 

6 80 percent of the average per pupil expenditure in 

7 the United States^ such amount shall be 80 per- 

8 cent of the average per pupil expenditure in the 

9 United States^ or (ii) if the average per pupil ex- 

10 penditure in the State is more than 120 percent of 

11 the average per pupil expenditure in the United 

12 States f such amount shall be 120 percent of the 

13 average per pupil expenditure in the United 

14 States. 

15 (B) In any case in which such data are not 

16 available^ subject to paragraph (3), the grant for 

17 any local educational agency in a State shall be 

18 determined on the ba^is of the aggregate amount 

19 of such grants for all such agencies in the county 

20 or counties in which the school district of the par- 

21 ticular agency is located, which aggregate amount 

22 shall be equal to the aggregate amount determined 

23 under subparagraph (A) for such county or coun- 

24 ties, and shall be allocated among those agencies 

25 upon such equitable basis as may be determined 
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1 educational needs of such children^ be eligible to 

2 receive the portion of the allocation to such local 

3 educational agency which is attributable to such 

4 neglected or delinquent children, but if the State 

5 educational agency does not assume such respon- 

6 sibility, any other State or local public agency, as 

7 determined by regulations established by the Sec- 

8 retary, which does assume such responsibility 

9 shall be eligible to receive such portion of the 

10 allocation. 

11 (B) In the case of local educational agencies 

12 which serve in whole or in part the same geo- 

13 graphical area, and in the case of a local educa- 

14 tional agency which provides free public education 

15 for a substantial number of children who reside in 

16 the school district of another heal educational 

17 agency, the State educational agency may allocate 

18 the amount of the grants for those agencies among 

19 them in such manner as it determines will best 

20 carry out the purposes of this chapter. 

21 (C) In any State in which a large number 

22 of heal educational agencies overlap county 

23 boundaries, the State educational agency may 

24 CLpply to the Secretary for authority during any 

25 particular fiscal year to make the alhcations 
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1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 



under this part (other than section 1006) directly 
to local educational agencies without regard to the 
counties. If the Secretary approves an application 
of a State educational agency for a particular 
year under this subparagraph, the State educa- 
tional agency shall provide assurances that such 
allocations will be made using precisely the same 
factors for determining a grant as are used under 
this part and that a procedure will be established 
through which local educational agencies dissatis- 
fied with the determinations made by the State 
educational agency may appeal directly to the 
Secretary for a final determination. 
(4) Definition.— For purposes of this subsec- 
tion, the term "State" does not include Guam, Ameri- 
can Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands, 
(b) Minimum Number of Children To Qual- 

19 IFY.—A local educational agency shall be eligible for a basic 

20 grant for a fiscal year under this subpart only if it meets the 

21 following requirements with respect to the number of children 

22 counted under subsection (c): 

2^ (V In any case (except as provided in paragraph 

24 (3)) in which the Secretary determines that satisfac- 

25 tory data for the purpose of this subsection as to the 
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1 number of such children are available on a school dis- 

2 trict basis, the number of such children in the school 

3 district of such local educational agency shall be at 

4 least 10. 

5 (2) In any other case, except as provided in para- 

6 graph (3), the number of such children in the county 

7 which includes such local educational agency's school 

8 district shall be at least 10, 

9 (3) In any case in which a county includes a part 

10 of the school district of the local educational agency 

11 concerned and the Secretary ha^ not determined that 

12 satisfactory data for the purpose of this subsection are 

13 available on a school district basis for all the local edu- 

14 cational agencies or all the counties into which the 

15 school district of the heal educational agency concerned 

16 extends^ the eligibility requirement with respect to the 

17 number of such children for such local educational 

18 agency shall be determined in a^ccordance with regula- 

19 tions prescribed by the Secretary for the purposes of 

20 this subsection. 

21 (c) Children To Be Counted.— 

22 (1) Categories of children. — The number of 

23 children to be counted for purposes of this section is the 

24 aggregate of — 
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1 
1 


f^y me number of children aged 5 to 17, in- 


2 


elusive, in the sehool distnet of ihe heal eduea- 


o 


tional ageney from families below the poverty 


4 


level as determined under paragraph (2) (A), and 


5 


{IS) tne number of children aged 5 to 17, in- 


b 


elusive, in the school district of such agency limng 


i 


in institutions for neglected or delinquent children 


o 

8 


{Other than such institutions operated by the 


9 


United b tales) but not counted pursuant to sul 


10 


part 6 of part C for the purposes of a grant to a 


11 


btate agency, or being supported in foster homes 


1 o 


With public funds. 


1 o 

16 


(2) Determination of number of chil- 


1 A 

14 


dren. — 


15 


{A) i^or the purposes of this section, the Sec- 


lb 


retary shall determine the number of children 


17 


7 Pa /V *7' /• f ""i" 

agea 5 to 17, inclusive, from families below the 


1 o 

lo 


All <77*i>'V • 

poverty level on the basis of the most r. lent satis- 


1 Q 


£.M ^A^ J » "117 f .1 T% ii 

factory data available from the Department of 




Ml — ^ ^777 7 • ^ mm 

Commerce for local educational agencies (or, if 


21 


such data are not available for such agencies, for 


22 


counties); and in determining the families which 


23 


are below the poverty level, the Secretary shall 


24 


utilize the criteria of poverty used by the Bureau 
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of the Census in compiling the most recent decen- 
nial census. 

(B) The Secretary shall determine the 
number of such children and the number of chil- 
dren of such ages living in institutions for ne- 
glected or delinquent children, or being supported 

I foster homes with public funds, on the basis of 
the caseload data for the month of October of the 
preceding fiscal year or, to the extent that such 
dala are not available to the Secretary before Jan- 
uary of the calendar year in which the Secre- 
tary's determination is made, then on the basis of 
the most recent reliable data available to the Sec- 
retary at the time of such determination. The Sec- 
retary of Health and Human Services shall col- 
lect and transmit the information required by this 
subparagraph to the Secretary not later than Jan- 
uary 1 of each year. 

(C) When requested by the Secretary, the 
Secretary of Commerce shall make a special ^^sti- 
mate of the number of children of such ages who 
are from families below the poverty level (as deter- 
mined under subparagraph (A) of this paragraph) 
in each county or school district, and the Secre- 
tary is authorized to pay (either in advance or by 
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1 way of reimbursement) the Secretary of Com- 

2 merce the cost of making this special estimate. 

3 The Secretary of Commerce shall give consider- 

4 ation to any request of the chief executive of a 

5 State for the collection of additional census infor- 

6 mation. For pvrposes of this section, the Secre- 

7 tary shall consider all children who are in correc- 

8 tional institutions to be living in institutions for 

9 delinquent children. 

10 (d) Program for Indian Children.— (1) From the 



11 amount allotted for payments to the Secretary of the Interior 

12 under the second sentence of subsection (a)(1), the Secretary 

13 of the Interior shall make payments to local educational 

14 agencies, upon such terms as the Secretary determines will 

15 best carry out the purposes of this chapter with respect to aut- 

16 of- State Indian children in the elementaiy and secondary 

17 schools of such agencies under special contracts with the De- 

18 partment of the Interior. The amount of such payment may 

19 not exceed, for each such child, 40 percent of (A) the average 

20 per pupil expenditure in the State in which the agency is 

21 located or (B) 120 percent of such expenditure in the United 

22 States, whichever is the greater. 

23 (2) The amount allotted for payments to the Secretary 

24 of the Interior under the second sentence of subsection (a)(1) 

25 for any fiscal year shall be, as determined pursuant to crite- 
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1 ria established by the Secretary^ the amount necessary to 

2 meet the special educational needs of educationally deprived 

3 Indian children on reservations serviced by elementary and 

4 secondary schools operated^ or operated with Federal assist- 

5 ancCf for Indian children by the Department of the Interior. 

6 Such payment shall be made pursuant to an agreement be- 

7 tween the Secretary and the Secretary of the Interior con- 

8 taining such assurances and terms as the Secretary deter- 

9 mines ivill best achieve the purposes of this chapter. Such 

10 agreement shall contain (A) an assurance that payments 

11 made pursuant to this subparagraph will be used solely for 

12 programs and projects approved by the Secretary of the Inte- 

13 rior which meet the applicable requirements of subpart 2 of 
1 this part ard that the Department of the Interior will comply 

I all other respects with the requirements of this chapter^ 

16 and (B) prct ion for carrying out the applicable provisions 

17 of subpart 2 of this part and part E. Such agreement shall 

18 consider a tribal organization operating a school under the 

19 Indian Self-DeLvmination and Education Assistance Act 

20 (25 U.S.C. 450 et seq.) as a local educational agency ^ and 

21 shall consider the Secretary of the Interior as a State or 

22 State educational agency for all purposes defining the au- 

23 thority of States or State educational agencies relative to 

24 local educational agencies. If^ in the capacity as a State edu- 

25 cational agency^ the Secretary of the Interior promulgates 

44 
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1 regulations applimhle to such tribal organizations, the Secre- 

2 tary shall comply with section 1451 of this Act and with 

3 section 553 of title 5 of the United States Code, relating to 

4 administrative procedure, and such regulations must be con- 

5 sistent with subsections (d) and (e) of section 1121, section 

6 1130, and section 1133 of the Education Amendments of 

7 1978. 

8 (e) Treatment of Earnings for Purposes of 

9 Aid to Families iVith Dependent Children— Not- 

10 withstanding the provisions of title IV of the Social Security 

11 Act, a State plan approved under section 402 of such Act 

12 shall provide that for a period of not less than 12 months, and 

13 may provide that for a period of not more than 24 months, 

14 the first $85 earned by any person in any month for services 

15 tendered to any program assisted under this chapter of this 

16 Act shall not be regarded (1) in determining the need of such 

17 person under such approved State plan or (2) in determining 

18 the need for any other individual unaer such approved State 

19 plan. 

20 (f) Duration of Assistance.— During the period be- 

21 ginning October 1, 1988, and ending September 30, 1993, 

22 the Secretary shall, in accordance with the provisions of this 

23 part, make payments to State educational agencies for grants 

24 made on the basis of entitlements created under this chapter. 
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1 SEC. im. GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN 



2 COUNTIES WITH ESPECIALLY HIGH CONCEN- 

3 TRATIONS OF CHILDREN FROM LOW-INCOME 

4 FAMILIES 

5 (a) Eligibility for and Amount of Special 



6 Grants. — (1) From one-half of the amount available for 

7 this section under subsection (e), in each fiscal year, each 

8 county, in a State other than Guam, American Samoa, the 

9 Virgin Islands, the Northern Mariana Islands, and the 

10 Trust Territory of the Pacific Islands, which is eligible for a 

11 grant under this chapter for any fiscal year shall be entitled 

12 to an additional grant under this section for that fiscal year 

13 if— 

14 (A) the number of children counted under section 

15 1005(c) of this chapter in the school district of local 

16 educational agencies in such county for the preceding 

17 fiscal year exceeds 5,000, or 

18 (B) the number of children counted under section 

19 1005(c) exceeds 20 percent of the total number of chil- 

20 dren aged 5 to 17, inclusive, in the school districts of 

21 local educational agencies in such county in that fiscal 

22 year, 

23 except that no such State shall receive less than one-half of 1 

24 percent of the sums reserved under subsection (e) and avail- 
26 able for this subsection for such fiscal year. 
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1 (2) For each county in which there are local educational 

2 agencies eligible to receive an additional grant under this 

3 subsection for any fiscal year the Secretary shall determine 

4 the product of — 



5 


(A) the number of children in excess of 5,000 


6 


counted under section 1005(c) for the preceding fiscal 


7 


year or the number of children counted under that sec- 


8 


tion in excess of 20 per centum of the total number of 


9 


children aged 5 to 17, inclusive, in the school districts 


10 


of heal educational agencies in such country for that 


11 


vrecedino fiscal vear. whifhever »« mvntpr nnrl 


12 


(B) the qnotient resultiTig from the division of the 


13 


amount determined for those agencies under section 


14 


1005(a)(2) of this title for the fiscal year for which the 


15 


determination is being made divided by the total 


16 


number of children counted under section 1005(c) for 


17 


the preceding fiscal year. 


18 


(3) The amount of the additional grant to which an eli- 



19 gibk county is entitled under this subsection for any fiscal 

20 year shall be an amount which bears the same ratio to the 

21 amount reserved under subsection (e) and available for this 

22 subsection for that fiscal year as the product determined 

23 under paragraph (2) for such county for that fiscal year 

24 bears to the sum of such products for all counties in the 

25 United States for that fiscal year. 
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1 (b) Additional Eligibility for Amount of Spe- 

2 ciAL Grants. — (1)(A) From one-half of the amount avail- 

3 able under subsection (e) of this section for ea^h fiscal year, 

4 except as provided in subparagraph (B), each State, other 

5 than Guam, A merican Samoa, the Virgin Islands, the 

6 Northern Mariana Islands, and the Trust Territory of the 

7 Pacific Islands, shall be eligible to receive a grant for each 

8 fiscal year under this section in an amount that bears the 

9 same ratio to the amount reserved under subsection (e) and 

10 available for this subsection in that fiscal year as the amount 

11 allocated under section 1005 of this Act to local educational 

12 agencies in the State bears to the total amount allocated to 

13 such agencies in all States. 

14 (B) No State shall receive less than one-half of 1 per- 

15 cent of the amount available for this subsection for any fiscal 

16 year. 

17 (2)(A) Each State, from amounts allocated to the State 

18 under paragraph (1) of this subsection, shall allocate funds to 

19 eocA county described in subparagraph (B) of this paragraph, 

20 in accordance with this subsection. 

21 (B) The counties described in subparagraph (A) are any 

22 counties in the State in which there are local educational 

23 agencies in which — 

24 (i) the number of children counted under section 

25 1005(c) in the school districts of local educational 
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1 agencies in such county for the preceding year exceeds 

2 5,000; or 

3 (ii) the number of children counted under section 

4 1005(c) exceeds 20 percent of the total number of chil- 

5 dren aged 5 to 17, inclusive, in the school districts of 

6 local educational agencies in such county in such fiscal 

7 year. 

8 (3)(A) TJie amount of the additional grant under this 

9 subsection to wh Ich an eligible county is entitled under this 

10 section shall be an amount which bears the same ratio to the 

11 amount allocated to the State under subsection (a) as the 

12 product determined under subparagraph (2)(B) for such 

13 county for that fiscal year bears to the sum of such products 

14 for all counties which are eligible in the State for that fiscal 

15 year. 

16 (B) For the purpose of subparagraph (A), the State edu- 

17 cational agency shall determine the product of— 

18 (i) the number of children counted in local educa- 

19 tioml agencies in each county of the State which meets 

20 the requirements of paragraph (2)(B); and 

21 (ii) the quotient resulting from the division of the 

22 amount determined for those agencies under section 

23 1005(a)(2) of this title for the fiscal year for which the 

24 determination is being made divided by the total 
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1 number of children counted under section 1005(c) for 

2 the preceding fiscal year. 

3 (c) Special Within-State Allocation Rules.— 

4 (1) Far the purpose of this section^ the State educational 

5 agency shall determine the number of children counted under 

6 section 1005(c) for any county, and the total number of chiU 

7 drea aged 5 to 17, inclusive, in school districts of heal educa- 

8 timial agencies in such county, on the basis of the most recent 

9 satisfactory data available at the time the payment for such 

10 county is determined under section 1005. 

11 (2) (A) Pursuant to regulations established by the Secre- 

12 tary and except as provided in subparagraphs (B) and (C), 

13 funds allocated to counties under this part shall be allocated 

14 by the State educational agency only to those local education- 
Id al agencies whose school districts lie (in whole or in part) 

16 within the county and which are determined by the State 

17 educational agency to meet the eligibility criteria of suhpara- 

18 graphs (A) and (B) of subsection (a)(1), or cla^jtses (i) and 

19 (ii) of subsection (b)(2)(B). Such determination shall be 

20 made on the basis of the available poverty data which such 

21 State educational agency determines best reflect the current 

22 distribution in the local educational agency of low-income 
^3 families consistent with the purposes of this chapter. The 

24 amount of funds under this part that each qualifying local 

25 educational agency receiver shall be proportionate to the 
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1 number or percentage of children from low-income families in 

2 the school districts of the local educational agency. 

3 (B) In counties where no local educational agency meets 

4 the criteria of subparagraph (A) or (B) of subsection (a)(1), 

5 or clauses (i) and (ii) of subsection (b)(2)(B), the State edu- 

6 cational agency shall allocate such funds among the local 

7 educational agencies within such counties (in whole or in 

8 part) in rank order of their respective concentration and 

9 numbers of children from low-income families and in 

10 amounts which are consistent with the degree of concentration 

11 of poverty. Only local educational agencies with concentra- 

12 tions of poverty that exceed the county wide average of pov- 

13 erty shall receive any funds pursuant to the provisions of this 

14 subparagraph. 

15 (C)(i) In any State which in any fiscal year receives 

16 less than 1 percent of the amount available for this section 

17 under subsection (e), the State educational agency shall allo- 

18 cate such funds among local educational agencies in the 

19 State in accordance with division (ii) and in the order pro- 

20 vided in division (ii). 

21 (ii) The State educational agency shall, subject to the 

22 conditions of division (iv), allocate funds in each fiscal 

23 year — 

24 (I) first, to local educational agencies in counties 

25 which meet the requirements of subsection (b)(2)(B); 
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1 (II) theUy to local educational agencies^ regardless 

2 of county, which meet the requirements of subsection 

3 (b)(2)(B); and 

4 (III) last, to local educational agencies which do 

5 not meet the requirements of subsection (b)(2)(B), sub- 

6 ject to the requirement that only local educational 

7 agencies with concentrations of poverty that exceed the 

8 statewide average of poverty will receive funds and 

9 subject to division (Hi). 

10 (Hi) The State educational agency may not select the 

11 ranking order described in subdivision (III) until the State 

12 pays for the children in local educational agencies described 

13 in subdivisions (I) and (II) an amount equal to the amount 

14 which such agency is paid for such children under section 

15 1005(a)(2) for the fiscal year for which the determination is 

16 made. 

17 (iv) In carrying out the ranking order under division 

18 (ii)y the total number of local educational agencies eligible for 

19 assistance under this subparagraph may not be more than the 

20 maximum number of local educational agencies that the 

21 State educational agencies would have identified under sub- 

22 division (III) of division (ii). 

23 (d) Payments; Use of Funds.— (1) The total 

24 amount which counties in a State are entitled to receive 

25 under this section for any fiscal year shall be added to the 
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1 amount paid to that State under section 1401 for such year. 

2 F'^m the amount paid to it under this section^ the State shall 

3 distribute to local educational agencies in each county of the 

4 State the amount (if any) to which it is entitled under this 

5 section. 

6 (2) The amount paid to a local educational agency 

7 under this section shall be used by that agency for activities 

8 undertaken pursuant to its application submitted under sec- 

9 tion 1012 and shall be subject to the other requirements in 

10 subpart 2 of this part. 

11 (e) Reservation of Funds. — (1) For any fiscal year 

12 for which amounts appropriated for this chapter exceed 

13 $4,300,000,000, the amount specified in paragraph (2) shall 

14 be available to carry out this section. 

15 (2)(A) The first $400,000,000 in excess of 

16 $4,300,000,000 appropriated for this chapter in any fiscal 

17 year shall be available to carry out this section. 

18 (B) Whenever the amounts ppropriated for this chapter 

19 exceed $4,700,000,000 in any fiscal year, 10 percent of the 

20 amount appropriated for that fiscal year shall be available to 

21 carry out this section. 

22 (f) Ratable Reduction Rule. — // the sums avail 

23 able under subsection (e) for any fiscal year for making pay- 

24 ments under subsection (a) are not sufficient to pay in full 

25 the total amounts which all States are entitled to receive 
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1 under subsection (a) for such fiscal year, the maximum 

2 amounts which all States are entitled to receive under subsec- 

3 tion (a) for such fiscal year shall be ratably reduced. In case 

4 additional funds become available for making such payments 

5 for any fiscal year during which the preceding sentence is 

6 applicable, such reduced amount shall be increased on the 

7 same basis as they were reduced. 

8 Subpart 2^Basic Program Requirements 

9 SEC. 1011. USES OF FUNDS 

10 (a) Program Description.— (1) A local educational 

11 agency may use funds received under this chapter only for 

12 programs and projects which are designed to meet the special 

13 educational needs of educationally deprived children identi- 

14 fied in accordance with section 1014 and which are included 

15 in an application for assistance approved by the State educa- 

16 tional agency. 

17 (2) Such programs and projects under paragraph (1) 

18 may include preschool through secondary programs; the ac- 
id quisition of equipment and instructional materials; books and 

20 school library resources; employment of special instructional 

21 personnel^ school counselorSj and other pupil services person- 

22 nel; employment and training of education aides; payments 

23 to teo/chers of amounts in excess of regular salary schedules 

24 as a hc^.y^ for service in schools serving project areas; the 
26 training of teachers^ librarians^ other instructimal and pupil 
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1 services personnel^ and as appropriate, early childhood edu- 

2 cation professionals (including training in preparation for 

3 the implementation of programs and projects in a subsequent 

4 school yt^r); the construction, where necessary, of school fa- 

5 duties; parental involvement activities under section 1016; 

6 planiiing for and evaluation of such programs and projects 

7 assisted under this chapter; and other expenditures author- 

8 ized under this chapter, 

9 (3) Edur i zonal agencies are encouraged to d^'velop pro- 

10 grams to assist eligible children to improve their ^\ievement 

1 1 171 ba^ic skills and more advanced skills and to consider year- 

12 round services and activities, including intensive summer 

13 school programs. 

14 (b) Innovation Projects. — Subject to the approval 

15 of the State educational agency, a local educational agency 

16 may use not more than 5 percent of payments under this part 

17 for the costs of conducting innovative projects developed by 

18 the local educational agency that include only — 

19 (1) the continuation of services to children eligible 

20 for services in any preceding year for a period suffi- 

21 cient to maintain progress made duri% their eligibil- 

22 ity; 

23 (2) the provision of extended services to eligible 

24 children transferred to ineligible areas or schools 

25 part of a desegregation plan; 
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1 (3) incentive payments to schools that have dem- 

2 onstrated significant progress and success in attaining 

3 the goals of this chapter; 

4 (4) training of teachers and librarians not paid 

5 with funds under this chapter with respect to the spe- 

6 cial educational needs of eligible children and to inte- 

7 grate a^ctivities under this chapter into regular class- 

8 room programs; 

9 (5) programs to encourage innovative approaches 

10 to parental involvement or rewards to or expansion of 

1 1 exemplary parental involvement programs; and 

12 (6) encouraging community and private sector in- 

13 volvement and resources (including fiscal resources) in 

14 meeting the needs of eligible children. 

15 SEC. 1012. APPLICATIONS. 

16 (a) In General. — A local educational agency may re- 

17 ceive a grant under this chapter for any fiscal year if it ha^ 

18 on file with the State educational agency an application 

19 which describes the programs and projects to be conducted 

20 with such assistance for a period of not more than 3 years 

21 and which describes the desired outcomes^ in terms of basic 

22 and more advanced skills^ which will be used as the basis for 

23 evaluating the program or project as required by section 

24 1019, and sux^h application has been approved by the State 
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1 educational agency and developed in consultation with teach- 

2 ers and parents. 

3 (b) Assurances. — Su^h application shall provide as- 

4 mrance that the programs and projects described — 

5 (1) are of sufficient size, scope, and quality to 

6 give reasonable promise of substantial progress toward 

7 meeting the special educational needs of the children 

8 being served, are designed and implemented in consul- 

9 tation with teachers (including early childhood educa- 

10 tion professionals and librarians when appropriate), 

11 and provide for parental involvement in accordance 

12 with section 1016; 

13 (2) make provision for services to educationally 

14 deprived children attending private elementary and sec- 
lb ondary schools in accordance with section 1017; 

16 (3) allocate time and resources for frequent and 

17 regular coordination of the curriculum under this chap- 

18 ter with the regular instructional program; and 

19 (4) in the cose of participating students who are 

20 also limited English proficient or are handicapped, 

21 provide maximum coordination between services pro- 

22 vided under this chapter and services provided to ad- 

23 dress children 's handicapping conditions or limited 

24 English proficiency, in order to increase program effec- 

57 

ERjC •S M 



ERIC 



57 

1 tivenesSf eliminate duplication^ and reduce fragmenta- 

2 tion of the students ' programs. 

3 (c) Description of Services.— The application 

4 shall include a description of the local educational agency's 

5 plan for providing high quality services under this chapter, 

6 including — 

7 (1) the procedures to be used under section 

8 1014(b) for assessing students' needs in relation to the 

9 program goals; 

10 (2) the procedures to be used under section 

11 1019(a) for evaluation of the program's effectiveness in 

12 achieving the goals; and 

13 (3) the procedures to be used for identifying and 

14 modifying the program for schools and students under 

15 section 1021. 

16 SEC. 1013. ELIGIBLE SCHOOLS. 

17 (a) General Provisions.— (1) Subject to subsection 

18 (b)f a local educational agency shall use funds received under 

19 this chapter in school attendance areas having high concen- 

20 trations of children from low-income families (hereinafter re- 

21 f erred to as ''eligible school attendance areas''), and where 

22 funds under this chapter are insufficient to provide programs 

23 and projects for all educationally deprived children in eligible 

24 school attendance areas^ a local educational agency shall an- 

25 nually rank its eligible school attendance areas from highest 
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1 to lowest, according to relative degree of concentration of chil- 

2 dren from low-income families, A local educational agency 

3 may carry out a program or project assisted under this chap- 

4 ter in an eligible school attendance area only if it also carries 

5 out such program or project in all other eligible school attend- 

6 ance area^ which are ranked higher under the first sentence. 

7 (2) The same measure of low income, which shall be 

8 chosen by the local educational agency on the ba^is of the best 

9 available data and which may be a composite of several indi- 

10 cators, shall be used with respect to all such areas, both to 

11 identify the areas having high concentrations of children 

12 from low-income families and to determine the ranking of 

13 each area. 

14 (3) The requirements of this subsection shall not apply 

15 171 the case of a local educational agency with a total enroll- 

16 ment of less than one thousand children, but this paragraph 

17 does not relieve such an agency from the responsibility to 

18 serve eligible children according to the provisions of section 

19 1014. 

20 (b) Local Educational Agency Discretion. — 

21 Notwithstanding subsection (a)(1) of this section, a local edu- 

22 cational agency shall have discretion to identify and rank 

23 eligible attendance areas as follows: 

24 (1) A local educational agency may designate as 

25 eligible and serve any of its attendance areas if the 
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1 percentage of children from low income families in 

2 each attendance area of the agency is within 5 percent- 

3 age points of the average percentage of such children 

4 for the entire local educational agency. 

5 (2) A local educational agency may designate any 

6 school attendance area in which at least 25 percent of 

7 the children are from low-income families as an eligi- 

8 ble school attendance area if the aggregate amount ex- 

9 pended under this chapter and under a State program 

10 meeting the requirements of section 1018(d)(1)(B) in 

11 that fiscal year in each school attendance area of that 

12 agency in which projects assisted under this chapter 

13 were carried out in the preceding fiscal year equals or 

14 exceeds the amount expended from those sources in that 

15 area in such preceding fiscal year. 

16 (3) A heal educatioitol agency may^ with the ap- 

17 proval of the State educational agency, designate as el- 

18 igible and serve school attendance area^ with substan- 

19 tially higher numbers or percentages of educationally 

20 deprived children before school attendance areas with 

21 higher concentrations of children from low-income fam- 

22 Uies, but this paragraph shall not permit the provision 

23 of services to more school attendance areas than could 

24 otherwise be served. A State educational agency shall 

25 approve such a proposal only if the State educational 
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agency finds that the proposal will not substantially 

2 impair the delivery of compensatory education services 

3 to educationally derived children from low-income fam- 

4 Hies in project areas served by the local educational 

5 agency. 

6 (4) Funds received under this chapter may be 

7 used for educationally deprived children who are in a 

8 school which is not located in an eligible school attend- 

9 ance area when the proportion of children from low- 

10 income families in average daily attendance in such 

11 school is substantially equal to the proportion of such 

12 children in an eligible school attendance area of such 

13 agency. 

14 (5) If an eligible school attendance area or eligible 

15 school was so designated in accordance with subsection 

16 (a) in the immediately preceding fiscal year, it may 

17 continue to be so designated for the subsequent fiscal 

18 year even though it does not qualify in such additional 

19 year. 

20 (6) With the approval of the State educational 

21 agency, eligible school attendance areas or eligible 

22 ^schools which have higher proportions or numbers of 

23 children from low-income families may be skipped if 

24 they are receiving, from non-Federal funds, services of 

25 tfie same nature and scope cw u)ould otherwise be pro- 
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vided under this chapter, except that (A) the number of 


2 


children attending private elementary and secondary 


3 


schools who receive services under this chapter shall be 


4 


determined without regard to non-Federal compensato- 


5 


ry education funds which serve eligible children in 


6 


public elementary and secondary schools, and (B) chil- 


7 


dren attending private elementary and secondary 


8 


schools who receive assistance under this chapter shall 


9 


be identified in accordance with this section and with- 


10 


out regard to skipping public school attendance areas 


11 


or schools under this paragraph. 


12 


(c) Allocations. — (1) Except as provided in para- 



13 graph (2), a local educational agency shall allocate funds 

14 under this chapter among project areas or schools on the basis 

15 of the number and needs of children to be served as deter- 

16 mined in accordance with section 1014. 

17 (2) Children in eligible schools, who receive services 

18 under this chapter and subsequently become ineligible due to 

19 academic achievement attributable to such services, may con- 

20 tinue to be considered eligible for 2 additional years only for 

21 the purpose of determining the allocation of funds among eli- 

22 gible schools under paragraph (1). Any funds so allocated 

23 shall be used to provide services to any children determined to 

24 be eligible under section 1014, 
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1 SEC 1014. ELIGIBLE CHILDREN. 

2 (a) General Provisions.— (1) Except as provided 

3 in svhsections (c), (d), and (e) of this section and section 

4 1015, a j>cal educational agency shall use funds received 

5 under this chapter for educationally deprived children, identi- 

6 fied in concordance with subsection (b) as having the greatest 

7 need for special assistance, in school attendance areas or 

8 schools satisfying the requirements of section 1013. 

9 (2) The eligible population for services under this part 

10 are — 

11 (A) those children up to age 21 who are entitled to 

12 a free public education through grade 12, and 

13 (B) those children who are not yet at a grade level 

14 where the local educational agency provides a free 

15 public education, yet are of an age at which they can 

16 benefit from an organized instructional program pro- 

17 vided in a school or other educational setting. 

18 (b) Assessment of Educational Need.— A local 

19 educational agency may receive funds under this chapter 

20 only if it makes an assessment of educational needs each year 

21 to (1) identify educationally deprived children in all eligible 

22 attendance areas; (2) identify the general instructional areas 

23 on which the program will focus; (3) select those edueational- 

24 ly deprived children who have the greatest need for special 

25 assistance, as identified on the basis of educationally related 
^ 26 objective criteria established by the local educational agency, 
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1 which include vyritten or oral testing instruments^ that are 

2 uniformly applied to particular grade levels throughout the 

3 local educational agency; and (4) determine the special edu- 

4 cational needs (and library resource needs) of participating 

5 children with specificity sufficient to ensure concentration on 

6 such needs. 

7 (c) Local Educational Agency Discretion.— (1) 

8 Educationally deprived children who begin participation in a 

9 program or project assisted under this chapter, in accordance 

10 unth subsections (a) and (b) but who, in the same school year, 

11 are transferred to a school attendance area or school not re- 

12 ceiving funds under this chapter, may, if the local agency so 

13 determines, continue to participate in a program or project 

14 funded under this chapter for the duration of that same school 

15 year. 

16 (2) In providing services under this chapter a local edu- 

17 cational agency may skip educationally deprived children in 

18 greatest need of assistance who are receiving, from non- Fed- 
Id eral sources, services of the same nature and scope as would 

20 otherwise be provided under this chapter. 

21 (3) A child who, in the previous year ums identified as 

22 being in greatest need of assistance, and who continues to be 

23 edv4:ationally deprived, but who is no longer identified as 

24 being in greatest need of assistance, may participate in a 
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1 program or project assisted under this chapter for 2 addition- 

2 cU years. 

3 (d) Special Rules. — (1) Children receiving services 

4 to overcome a handicapping condition or limited English pro- 

5 ficiency shall also be eligible to receive services under this 

6 chapter, if they have needs stemming from educational depri- 

7 vation and not related solely to the handicapping condition or 

8 limited English proficiency. Such children shall be selected 

9 on the same basis as other children identified as eligible for 

10 and selected to receive services under this chapter. Funds 

11 under this chapter may not be used to provide services that 

12 are otherwise required by law to be made available to such 

13 children. 

14 (2) A student who in the previous 2 years was receiving 

15 services under subpart 3 of part C of this chapter or under 

16 subpart 3 of part B of title I of the Elementary and Second- 

17 ary Education Act (as amended by chapter 1 of the Educa- 

18 tion Consolidation and Improvement Act of 1981) shall be 

19 considered eligible for services under this part, and may be 

20 served subject to the provisions of subsections (a) and (b). 

2 1 SEC. 1015. SCHOOL WIDE PROJECTS. 

22 (a) Use of Funds for Schoolwide Projects.— 

23 In the case of — 

24 (1) any school serving an attendance area that is 

25 eligible to receive services under this chapter and in 
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1 which, for the first year of projects assisted under this 

2 section, not less than 75 percent of the children are 

3 from low-income families, or 

4 (2) any eligible school in which not less than 75 

5 percent of the children enrolled in the school are from 

6 low-income families, 

7 the heal edvmtional agency may carry out a project under 

8 this chapter to upgrade the entire educational program in that 

9 school if the requirements of subsections (b), (c), and (d) are 

10 met. 

11 (b) Designation of Schools.— A school may be 

12 designated for a schoolwide project under subsection (a) if — 

13 (1) a plan has been developed for that school by 

14 the local educational agency and has been approved by 

15 the State educational agency which — 

16 (A) provides for a comprehensive assessment 

17 of educational needs of all students in the school, 

18 in particular the special needs of educationally 

19 deprived children; 

20 (B) establishes goals to meet the special 

21 needs of all students and to ensure that educfltion- 

22 ally deprived children are served effectively and 

23 demonstrate performance gains comparable to 

24 other students; 



ERJC 373 R8 



66 



66 

1 (C) describes the instructional program^ 

2 pupil services, and procedures to be used to imple- 

3 ment the goals; and 

4 (D) describes the specific uses of funds for 

5 compensatory educational services under this 

6 chapter as part of that program; 

7 (2) the plan has been developed with the involve- 

8 ment of individuals who will be engaged in carrying 

9 out the plan, including parents, teachers, librarians, 

10 education aides, pupil services personnel, and adminis- 

11 trators (and secondary students if the plan relates to a 

12 secondary school); 

13 (3) the plan provides for consultation among such 

14 individuals under paragraph (2) as to the educational 

15 progress of all students and the participation of such 

16 individuals in the development and implementation of 

17 the accountability measures required by subsection (e); 

18 (4) appropriate training is provided to parents of 

19 children to be served, teachers, librarians, and other in- 

20 structional, administrative, and pupil services person- 
al nel to enable them effectively to cai^j out the plan; 

22 (5) the plan includes procedures for measuring 

23 progress, as required by subsection (e), and describes 

24 the particular measures to be used; and 

o 67 

ERJC mS 373 RS 



67 

1 (6)(A) in the case of a school district in which 

2 there are one or more schools described in subsection 

3 (a) and there are also one or more other schools seroing 

4 project areas, the local educational agency mckes the 

5 Federal funds provided under this part available for 

6 children in sv^h schools described in subsection (a) in 

7 amounts which per educationally deprived child served^ 

8 equal or exceed the amount of such funds made avail- 

9 able per educationally deprived child served in such 
10 other schools; and 

^ 1 (B) the average per pupil expenditure in schools 

12 described in subsection (a) (excluding amounts expend- 

13 ed under a State compensatory education program) for 

14 the fiscal year in which the plan is to be carried out 

15 will not be less than such expenditure in such schools 

16 in the previous fiscal year, except that the cost of serv- 

17 i£es for programs described in section 1018(d)(2)(A) 

18 shall be included for each fiscal year as appropriate 

19 only in proportion to the number of children in the 

20 building served in such programs in the yeur for which 

21 this determination is made. 

22 (c) Approval of Plan; Operation of Project.— 

23 (1) The State educational agency shall approve the plan of 

24 any local educational agency for a schoolwide project if that 

25 plan meets the requirements of subsection (b). 
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1 (2) For any school which has such a plan approved, the 

2 local educat '.jnal agency — 

3 (A) shall, in order to carry out the plan, be re- 

4 lieved of any requirements under this chapter with re- 

5 spect to the commingling of Federal fu:.Js provided 

6 under this chapter with funds available for regular pro- 

7 grams; 

8 (B) shall vs' funds received under this chapter 

9 only to supplement, and to the extent practicable, in- 

10 crease the level of funds that would in the absence of 

11 si'iih Federal funds, be made available from non-Feder- 

12 al ources for the school approved for a school-wide 

13 project under paragraph (1); and 

14 (C) shall comply with the provisions of section 

15 t018(d). 

16 ^d) Use of Funds.— In addition to uses under section 

17 IQll, funds may be used in schoolwide projects for other ac- 

18 tivities to improve the instructional program and pupil sere- 
in ices in the school, such as reducing cla^s size, training staff 

20 and parents of children to be served, and implementing ex- 

21 tended schoolday programs. 

22 (e) Accountability.— (1) The F ite educational 

23 agency viay grant authority for a local educational agency to 

24 operate a schoolwide project for a period of 3 years. If a 

25 school meets the accountability requirements in paragraphs 
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1 (2) and (3) at the end of such period, as determined by the 

2 State educational agency, that school wiU he allowed to con- 

3 tinue the schoolwide project for an additional 3-year pe. iod. 

4 (2)(A) Except as provided in subparagraph (B), after 3 

5 years, a school must be able to demonstrate (i) that the 

6 achievement level of eligible children as measured according 

7 to the means specified in the plan required by subsection (b) 

8 exceeds the average achievement of participating children dis- 

9 trictwide, or (ii) that the achievement of eligible children in 

10 that school exceeds the average achievement of such children 

11 in that school in the 3 fiscal years prior to initiation of the 

12 schoolwide project. 

13 (B) For a secondary school, demonstration of lower 

14 dropout rates, increased retention rates, or increased gradua- 

15 tion rates is acceptable in lieu of increased achievement, if 

16 aehiy. jement levels do not decline. 

17 (3) Schools shall annually collect achievement and other 

18 assessment data for the puiposes of paragraph (2). The re- 

19 suits of achievement and other assessments shall be made 

20 available annually to parents, the public, and the State edu- 

21 cational agency. 

22 SEC. 1016. PARENTAL INVOLVEMENT. 

23 (a) Findings; General Requirement.— (1) Con- 

24 gress finds that activities by schools to increase parental in- 

25 volvement are a vital part of programb nnder this chapter. 
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1 U ) Totoard that end^ a local educational agency may 

2 receive funds under this chapter only if it implements pro- 

3 grams, activities, and procedures for the involvement of par- 

4 ents in programs ast 'Med under this chapter. Such activities 

5 and procedures shall he planned and implemented with 

6 meaningful consultation with parents of participating chil- 

7 dren and must he of sufficient size, scope, and quality to give 

8 reasonable promise of substantial progress tawcrd achieving 

9 the goals under subsection (b). 

10 (3) F(yr purposes of this section, parental involvement 

11 includes, but is not limited to, parental input into the design 

12 and implementation of programs under this chapter, volun- 

13 teer or paid participation by parents in school activities, and 

14 programs, training, and materials which build parents' ca- 

15 padty to improve their children's learning in the home and 

16 in school. 

17 ,b) Goals of Parent Involvement. — Ir carrying 

18 out the requirements of subsection (a), a local educational 

19 agency shall, in coordination unth parents of participating 

20 children, develop programs, activities, and procedures which 

21 have the following goals — 

22 (1) to inform parents of participating children of 

23 the program under this chapter, the reasons for their 

24 children's participation in such programs, and the spe- 
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cific instructional objectives and methods of the 
program; 

(2) to support the efforts of parents, including 
training parents, to the maximum extent practicable, to 
work witfi their children in the home to attain the in- 
structional objectives of programs under this chapter 
and to understand the program requirements of this 
chapter and to train parents and teachers to build a 
partnership between home and school; 

(3) to train teachers and other staff involved in 
programs under this chapter to work effectively with 
the parents of participating students; 

(4) to consult with parents, on an ongoing basis, 
concerning the manner in which the school and parents 
can better work together to achieve the program *s objec- 
tives and to give parents a feeling of partnership in the 
education of their children; 

(5) to provide a comprehensive range of opportuni- 
ties for parents to become informed, in a timely way, 
about how the program will be designed, operated, and 
evaluated, allowing opportunities for parental partici- 
pation, so that parents and educators can work together 
to achieve the program^s objectives; and 
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1 (6) to ensure opportunities^ to the extent practica- 

2 hky for the full participation of parents who lack liter- 

3 oq/ skills or whose native language is not English. 

4 (c) Mechanisms for Parental Involvement. — 

5 (1) Each local educational agency, after consultation with 

6 and review by parents, shall develop written policies to 

7 ensure that parents are involved in the planning, design, and 

8 implementation of programs and shall provide such reasona- 

9 hie support for parental involvement activities parents 

10 may request. Such policies shall he made available to parents 

11 of participating children. 

12 (2) Each local educational agency shall convene an 

13 annual meeting to which all parents of participating children 

14 shall be invited, to explain to parents the programs and ac- 

15 tivities provided with funds under this chapter. Such meet- 

16 ings may be districtwide or at the building level, a^ long as 

17 all such parents are given an opportunity to participate. 

18 (3) Each local educational agency shall provide parents 

19 of participating children with reports on the children's 

20 progress, and to the extent practical hold a parent-teacher 

21 conference with parents of each child served in the program, 

22 to discuss that child's progress, pkLcement, and methods by 

23 which parents can complement the child's instruction. Edu- 

24 cational personnel under this chapter shall be readily accessi- 
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1 bk to parents and shall permit parents to observe activities 

2 under this chapter. 

3 (4) Local educational agencies shall (A) provide oppor- 

4 tunities for regular meetings of parents to formulate parental 

5 input into the program, if parents of participating children so 

6 desire; (B) provide parents of participating children with 

7 timely information about the program; and (C) make parents 

8 aware of parental involvement requirements and other reh- 

9 vant provisions of programs under this chapter. 

10 (5) Parent programs, a<:tivities, and procedures may in- 

11 elude regular parent conferences; parent resource centers; 

12 parent training programs and reasonable and necessary ex- 

13 penditures associated vnth the attendance of parents at train- 

14 ing sessions; hiring, training, and utilization of parental in- 

15 volvement liaison workers; reporting to parents on the chil- 
li dren progress; training and support of personnel to work 

17 with parents, to coordinate parent activities, and to make 

18 contact in the home; use of parents as classroom volunteers, 

19 tutors, and aides; provision of schooUto-home complementary 

20 curriculum and materials and assistance in implementing 

21 home-based education ax^tiviti^s that reinforce classroom tn- 

22 struction and student motivation; provision of timely infor- 

23 mation on programs under this chapter (such as program 

24 plans and evaluations); soliciting parents * suggestions in the 

25 planning, development, and operation of the program; provid- 
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1 ing timely responses to parent recommendations; parent advi- 

2 sory councils; and other activities designed to enlist the sup- 

3 port and participation of parents to aid in the instruction of 

4 their children. 

5 (6) Parents of participating children are expected to co- 

6 operate with the local educational agency by becoming knowl- 

7 edgeable of the program goals and activities and by working 

8 to reinforce their children 's training at home. 

9 (d) Coordination With Adult Education 

10 Act. — Programs of parental involvement shall coordinate, to 

11 the extent possible, with programs funded under the Adult 

12 Education Act. 

13 (e) Accessibility Requirement. — Informatim, 

14 programs, and activities for parents pursuant to this section 

15 shall be provided in a language and form which the parents 

16 understand. 

17 SEC. 1017. PARTICIPATION OF CHILDREN ENROLLED IN 

1 8 PRIVA TE schools. 

19 (a) General Requirements.— To the extent can- 
2C tiistent with the number of educationally deprived children in 

21 the school district of the local educational agency who are 

22 enrolled in private elementary and secondary schools, such 

23 agency shall, after timely and meaningful consultation with 

24 appropriate privte school officials, make provisions far in- 

25 eluding special educational services and arrangements (such 
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1 as dual enrollment^ educational radio and television^ other 

2 technology^ and mobile educational services and equipment) 

3 in which such children can participate and which meet the 

4 requirements of sections 1011, 1012(b)(1), 1013, 1014, and 

5 1018(b). Expenditures for educational services and arrange- 

6 ments pursuant to this section for educationally deprived 

7 children in private schools shall be equal (taking into account 

8 the number of children to be served and the special educa- 

9 tional needs of such children) to expenditures for children 

10 enrolled in the public schools of the local educational agency. 

11 (b) Bypass Provision.— (1) If a local educational 

12 agency is prohibited by law from providing for the participa- 

13 tion in special programs for educationally deprived children 

14 enrolled in private elementary and secondary schools as re- 

15 quired by subsection (a), the Secretary shall waive such re- 

16 quirements, and shall arrange for the provision of services to 

17 such children through arrangements which shall be subject to 

18 the requirements of subsection (a). 

19 (2) If the Secretary determines that a local educational 

20 agency fias substantially failed to provide for the participa- 

21 tion on an equitable basis of educationally deprived children 

22 enrolled in prioate elementary and secondary schools as re- 

23 quired by subsection (a), the Secretary shall arrange for the 

24 provision of services to such children through arrangements 

25 which shall be subject to the requirements of subsection (a), 
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1 upon which determination the previsions of subsection (a) 

2 shall be loaived. 

3 (3)(A) The Secretary shall develop and implement writ- 
4: ten procedures for receiving^ investigating^ and resolving 

5 complaints from parents, tea^chers, or other conx^emed organi- 

6 zaiions or individvuls concerrdng violations of this section. 

7 The Secretary shall investigate and resolve ea<!h such com- 

8 plaint within 120 days after receipt of the complaint. 

9 (B) When the Secretary arranges for services pursuant 

10 to this svhsection, the Secretary shall, after consultation with 

11 the appropriate public and private school officials, pay to the 

12 provider the cost of such services, including the administra- 

13 tiw cost of arranging for such services, from the appropriate 

14 allocation or allocations under this chapter. 

15 (C) Pending final resolution of any investigation or 

16 complaint that could result in a determination under this 

17 subsection, the Secretary may unthhold from the allocation of 

18 the affected State or local educational agency the amount the 

19 Secretary estimates would be necessaiy to pay the cost of 

20 such services. 

21 (D) Any determination by the Secretary under this sec- 

22 tion shall continue in effect until the Secretary determines 

23 that there wiU no longer be any failure or inability on the 

24 part of the heal educational agency to meet the requirements 

25 of subsection (a). 
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1 (4)(A) The Secretary shall not take any final action 

2 under this subsection until the State educational agency and 

3 local educational agency affected by such action have had an 

4 opportunity y for at least 45 days after receiving urritten notice 

5 thereof y to submit written objections and to appear before the 

6 Secretary or a designee to show cause why such action 

7 should not be taken. 

8 (B) If a State or local educational agency is dissatisfied 

9 with the Secretary s final action after a proceeding under 

10 subparagraph (A) of this paragraph, it may within 60 days 

11 after notice of such action, file with the United States court 

12 of appeals for the circuit in which such State is located a 

13 petition for review of that action. A copy of the petition shall 

14 be forthwith transmitted by the clerk of the court to the Secre- 

15 tary. The Secretary thereupon shall file in the court the 

16 rec* rd of the proceedings on which he based his act^^, as 

17 provided in section 2112 of title 28, United States Code. 

18 (C) The findings of fact by the Secretary, if supported 

19 by substantial evidence, shall be conclusive; but the court, for 

20 good cause shown, may remand the case to the Secretary to 

21 Lake further evidence, and the Secretary may thereupon make 

22 n£W or modified findings of fact and may modify his previ- 

23 ous action, and shall file in the court the record of the further 

24 proceedings. Such new or modified findings of fact shall like- 

25 wise be conclusive if supported by substantial evidence. 
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1 (D) Upon the fili ig of a petition under subparagraph 

2 (B)y the court shall have jurisdiction to affirm the action of 

3 the Secretary or to set it aside, in whole or in part. The 

4 judgment of the court shall be subject to review by the Su- 

5 preme Court of the JJidted States upon certiorari or certifica- 

6 tion as provided in section 1254 of title 28, United States 

7 Code. 

8 (c) Prior Determination. — Any bypass determina- 

9 tion by the Secretaty under title I of the Elementary and 

10 Secondary Education Act of 1965 or chapter 1 of the Educa- 

11 tion Consolidation and Improvement Act shall remain in 

12 effect to the extent consistent with the purposes of this 

13 chapter. 

14 (d) Capital Expenses.— (1) A local educational 

15 agency may apply to the State educational agency for pay- 

16 ments for capital expenses consistent with the provisions of 

17 this subsection. State edux^aiional agencies shall distribute 

18 funds to heal educaiional agencies based on the degree of 

19 need as set forth in the application. Such an application shall 

20 contain information on sux^h capital expenses by fiscal year 

21 and shall contain an assurance that any funds received pur- 

22 svant to this subsection shall be used solely for purposes of 

23 the program authonzjd by this chapter. 

24 (2)(A) From the amount appropriated for the purposes 

25 of this subsection for any fiscal year, the amount which each 
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1 State shall be eligible to receive shall be an amount which 

2 bears the same ratio to the amount appropriated as the 

3 number of children enrolled in private schools who were 

4 served under chapter 1 of the Education Consolidation and 

5 Improvement Act of 1981 in the State during the period July 

6 1, 1984 through June 30, 1985, bears to the total number of 

7 such children served during such period in all States. 

8 (B) Amounts which are not used by a State for the pur- 

9 poses of this subsection shall be reallocated by the Secretary 

10 among other States on the basis of need. 

11 (3) There is authorized to be appropriated $50,000,000 

12 for fiscal year 1989, and such sums as may be necessary for 

13 each of the fiscal years 1990, 1991, 1992, and 1993. Any 

14 sums appvopriated under this provision shall be used for in- 

15 creases in capital expenses paid from funds under chapter 1 

16 of the Education Consolidation and Improvement Act or this 

17 section subsequent to July 1, 1985, of local educational agen- 

18 cies in providing the instructional services required under 

19 section 557 of the Education Consolidation and Improve- 

20 ment Act and this section, when without such funds, services 

21 to private schoolchildren would have been or have been re- 

22 duced or would be reduced or adversely affected. 

23 (4) For the purposes of this subsection, the term ''capital 

24 expenses'' is limited to expenditures for noninstructional 

25 goods and services sv4ih as the purchase, lease and renovation 
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1 of real and personal property, insurance, and maintenance 

2 costs, transportation, and other comparable goods and serv- 

3 ices. 

4 SEC. 1018. FISCAL REQUIREMENTS 

5 (a) Maintenance of Effort.— (1) Except as provid- 

6 ed in paragraph (2), a local educational agency may receive 

7 funds under this chapter for any fiscal year only if the State 

8 educational agency finds that either the combined fiscal effort 

9 per student or the aggregate expenditures of that agency and 

10 the State with respect to the provision of free public education 

11 by that agency for the preceding fiscal year was not less than 

12 90 percent of such combined fiscal effort or aggregate expend- 

13 itures for the second preceding fiscal year. 

14 (2) The State educational agency shall reduce the 

15 amount of the allocation of funds under this chapter in any 

16 fiscal year in the exact proportion to which a local education- 

17 al agency fails to meet the requirement of paragraph (1) by 

18 falling below 90 percent of both the combined fiscal effort per 

19 student and aggregate expenditures (using the measure most 

20 favorable to such local agency), and no such lesser amount 

21 shall be used for computing the effort required under para- 

22 graph (1) for subsequent years. 

23 (3) The State educational agency may waive, for one 

24 fiscal year only, the requirements of this subsection if the 

25 State educational agency determines that such a waiver 
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1 would be equitable due to exceptional or uncontrollable cir- 

2 cumstances such as a natural disaster or a precipitous and 

3 unforeseen decline in the financial resources of the local edu- 

4 cational agency. 

5 (b) Federal Funds To Supplement, Not Sup- 

6 PLANT Regular Non-Federal Funds.— A State educa- 

7 tional agency or other State agency in operating its State 

8 level programs or a local educational agency may use funds 

9 received under this chapter only so as to supplement and, to 

10 the extent practicable, increase the level of funds that would, 

11 in the absence of such Federal funds^ be made available from 

12 regular non-Federal sources for the education of pupils par- 

13 ticipating in programs and projects assisted under this chap- 

14 ter and in no case may such funds be so used as to supplant 

15 such funds from such non-Federal sources. In order to dem- 

16 onstrate compliance with this subsection, no State education- 

17 al agency^ other State agency^ or local educational agency 

18 shall be required to provide services under this chapter 

19 through use of a particular instructional method or in a par- 

20 ticular instructional setting. 

21 (c) Federal Funds To Supplement, Not Sup- 

22 PLANT, Non-Federal Funds for Certain Special 

23 State and Local Programs.— (1) A local educational 

24 agency may use funds received under this chapter only so as 

25 to supplement and, to the extevt practical increase the level 
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1 of funds that would, in the absence of such Federal funds, be 

2 made available from non-Federal sources for each of the spe- 

3 cial programs described in subsection (e) for the education, of 

4 educationally deprived children, in the aggregate, in eligible 

5 school attendance areas or attending eligible schools and in 

6 no case, as to supplant such funds from non-Federal sources. 

7 (2) It shall not oe considered a violation of this subsec- 

8 tion for a local educational agency, in carrying out a special 

9 program described in subsection (e), to take into consider- 

10 ation funds made available under this chapLr, and to ccordi- 

11 nate sU' h special program with programs using this chapter, 

12 and to coordinat such special programs with programs using 

13 such Federal funds, if edyjjationally deprived children, in the 

14 aggregate, in t ^igible school attendance areas or attending eli- 

15 cible schools, receive at least the same level of such special 

16 State and local funds that would have been made available to 

17 such children in the absence of funds under this chapter. 

18 (3) For the purpose of this subsection, tlz level of funds 
ly that, in the absence of funds under this chapter would have 

20 been made available to such children shall be determined by 

21 reference to a plan for distributing such special funds. Such 

22 plan shall be based on objective criteria of need that do not 

23 discriminate against educationally deprived children, in the 

24 aggregate, in eligible school attendance areas or attending eli- 

25 giKc schools. The objective criteria chosen by the local educa- 
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1 tional agency shall prescribe^ with particularity, the children 

2 as well as the schools, grade-spans, or school attendance areas 

3 eligible for assistance and the method for selecting the par- 

4 ticular children who will receive assistance under such spe- 

5 cial State or local program and the schools or grade-spans 

6 which such children attend or *he school attendance areas in 

7 which such children reside. The criteria for selecting chil- 

8 dren^ schools^ grade-spans, and school attendance areas for 

9 participation shall be either educational v^ed, a reasonable 

10 proxy for educational need, level of poverty, or a combination 

11 of such factors. Educationally deprived children i voiding in 

12 eligible school attendance areas or attending eligible schools, 

13 satisfying such objective criteria, must receive assistance 

14 under either this chapter or under such special State or local 

15 program before any child who does not satisfy such criteria 

16 receives such assistance. 

17 (4) The provisions of this subsection sha^ not apply 

18 until 2 years after the date of enactment of this Act in any 

19 State in which Sta'-" law contains provisions permitting local 

20 educational agencies to supplant State compensatory educa- 

21 tion funds which, in the absence of the funds under this chap- 

22 ter, would have been made available to educationally de- 

23 prived children, in the aggregate, in eligible school attendance 

24 areas or attending eligible schools. 
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1 (d) Comparability of Services.— (1) A local edu- 

2 cotional agency may receive funds under this chapter only if 

3 State and local funds will be used in the dii..lct of such 

4 agency to provide services in project areas which, taken as a 

5 whole, are at least comparable to services being provided in 

6 areas in such district which are not receiving funds under 

7 this chapter. Where all school attendance areas in the district 

8 of the agency are designated as project areas, the agency may 

9 receive such funds only if State and local funds are used to 

10 provide services which, taken as a whole, are substantially 

1 1 compamble in each project area. 

12 (2) (A) A local educafional agency meets the require- 

13 ments of paragraph (1) if the agency has filed with the State 

14 educational agency a written assurance that it has estab- 

1 5 lished anc implemented — 

16 (i) a districtwide salary schedule; 

1"^ ^iv' a policy to ensure equivalence among schools 

18 in teachers, administrators, and auxiliary personnel; 

19 and 

20 (Hi) a policy to ensure equivalence among schools 

21 in the provision of curriculum materials and instruc- 

22 tional supplies. 

23 (B) Unpredictable changes in student enrollment or per- 

24 sonnel assignments which occur after the beginning of a 
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1 school year shall not be included Oo a factor in determining 

2 comparability of services. 

3 (3) Local educational agencies shall develop procedures 

4 for compliance with the provisions of this subsection^ and 

5 shall annually maintain records documenting compliance, 

6 State educational agencies shall monitor the compliance of 

7 heal educational agencies within their States with respect to 

8 the requirements, of this paragraph, 

9 (4) Local educational agencies with not more than one 

10 building for ea^h grade span shall not be subject to the provi- 

1 1 sions of this subsection. 

12 (e) Exclusion of Special State and Local 

13 Program Funds. — For the purpose of determining 

14 compliance with the requirements of subsection (d), a local 

15 educational agency nay exclude State and local funds ex- 

16 penned for carrying out special programs to meet the educa- 

17 tional needs of educationally deprived children including 

18 compensatory education for educationally deprived children 

19 (which meets the requirevr ents of subparagraph (B)), 

20 (B) A State or local program meets the requirements of 

21 this subparagraph if it is similar to programs assisted under 

22 this part The Secretary shall consider a State or local pro- 

23 gram to be simVur to programs assisted under this part if — 

24 (i) all children participating in the program are 

25 educationally deprived, 
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1 (ii) the program is based on similar performance 

2 objectives related to educational achievement and is 

3 evaluated in a manner consistent with those perform- 

4 ance objectives, 

5 (Hi) the program provides supplementary seroices 

6 designed to meet the special educational needs of the 

7 children who are participating, 

8 (iv) the local educational agency keeps such 

9 records and affords such access thereto as are necessary 

10 to assure the correctness and verification of the require- 

11 ments of this subparagraph, and 

12 (v) the State educational agency monitors per- 

13 formance under the program to assure thai the require- 

14 ments of thii subparagraph are met. 

15 (2)(A) For the purpose of determining compliance with 

16 the requirements of suosection (d), a local educational agency 

17 .My exclude State and local funds expended for— 

1® (i^ bilingual education for children of limited 

19 English proficiency; 

20 (ii) special education and related services for 

21 handicapped children; and 

22 (Hi) certain State phase-in programs as described 

23 in subparagraph (B). 

o 87 

ERIC •8 373 R8 



87 

1 (B) A State education program which is being phased 

2 into full operation meets the requirements of this subpara- 

3 graph if the Secretary is satisfied that — 

4 (i) the program is authorized and governed specif- 

5 ically by the provisions of State law; 

6 (ii) the purpose of the program is to provide for 

7 the corrprehensive and systematic restructuring of the 

8 total educational environment ai the level of the indi- 

9 vidual school; 

10 (Hi) the program is based on objectives^ including 

11 but not limited to, performance objectives related to 

12 educational achiewment and is evaluated in a manner 

13 consistent with those objectives; 

14 (iv) parents and school staff are involved in com- 

15 prehensive planning, implementation, and evaluation of 

16 the program; 

17 (v) the program will benefit all children in a par- 

18 *icular sciiool or grade span unthin a school; 

19 (vi) schools participating in a program describe, 

20 in a school level plan, program strategies for meeting 

21 !he . vedal educational needs of educationally deprived 

22 chih^m; 

23 (vii) at all times during such phase-in period at 

24 least 50 percent of the schools participating in the pro- 
26 gram are the schools serving project areas which have 
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1 
1 


the greatest number or concentrations of educationally 


0 


deprived children or children from lov^income families; 


Q 
O 


{viii) btate funds made available for the phase-in 


A 


program will supplement, and not supplant, State and 


0 


local funds which ivould, in the absence of the phase-in 


a 
u 


program, have been provided for schools participating 


7 
f 


in such program; 


Q 
O 


{IX) the local educational agency is separately ac- 


Q 


countable, for purposes of compliance with the clauses 




Of L^is suoparagrapn, to the btate educational agency 


11 


for any funds expended for such program; and 


19 
IZ 


(x) the local educational agencies carrying out the 


lO 


program are complying vnth the clauses of this s^ib- 


14 


paragraph and the State educational agency is comply- 


15 


ing with applicable provisions of this paragraph. 


16 


(3) The Secretary shall make an advance determination 



17 of whether or not a State program meets the requirements of 

18 this subsection. The Secretary shall require each State edu- 

19 cational agency to submit the provisions of State law together 

20 with implementing rules, regulations, orders, guidelines, and 

21 interpretations which are necessary for an advance determi- 

22 natior The Secretary's determination shall be in writing 

23 and shall include the reasovis for the determination, When- 

24 ever there is any material change in pertinent State law af- 
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1 feeling the program^ the State educational agency shall 

2 submit such changes to the Secretary. 

3 (4) The State educational agency shall make an ad- 

4 VKmce determination of whether or not a local program meets 

5 the requirements of this subsection. The State edxicational 

6 agency shall require eax^h local educational agency to submit 

7 the provisions of local law^ together with implementing rules, 

8 regulations, guidelines, and interpretaiionc which are neces- 

9 sary to make such an advance determination. The State edu- 

10 caiional agency ^s determination shall be in writing and shall 

11 include the reasons for the determination. Whenever there is 

12 any material change in pertinent local law affecting the pro- 

13 gram, the local educational agency shall submit sxich changes 

14 to the State educaiional agency. 

15 (f) Prohibition Regarding State Aid.— No State 

16 shall take into consideration payments under this chapter in 

17 determining the eligibility of any local educational agency in 

18 that State for State aid^ or the amount of State aid, with 

19 respect to free public education of children. 

20 SEC. 1019. EVALUATIONS. 

21 (a) Local Evaluation. — In accordance with nation- 

22 al standards^ ea/^h local educational agency shall — 

23 (1) emluate the effectiveness of programs assisted 

24 under this part ai least once every 3 years (using ob- 

25 jective measurement of individual studevt achievement 
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1 in basic skills and more advanced skills, aggregated for 

2 the local educational agency as a whole) as an indica- 

3 tor of the impact of the program; 

4 (2) submit such evaluation results to the State 

5 edueational agency at least once during each 3-year 

6 application cycle; 

7 (3) conduct a review of the program's effectiveness 

8 in improving student achievement in any year in 

9 which the local educational agency does not conduct an 

10 evaluation pursuant to paragraph (1) and make the re- 

11 suits of such review available to teachers, parents of 

12 participating children, and ether appropriate parties; 

13 (^) determine whether improved performance 

14 under paragraph (1) is sustained over a period of more 

15 than one program year; 

16 (5) use the results of such evaluation and review 

17 in program improvement efforts; and 

18 (6) annually evaluate, through consultation with 

19 parents, the effectiveness of the mrental involvement 

20 program and determine what action needs to be taken, 

21 if any, to increase parental participation. 

22 (b) State Evaluations.— In accordance with na- 

23 tional standards, each State edncationcU agency shall — 

24 (1) conduct an evaliuition (based on local evalua- 

25 tion data collected under subsectiun (a) and sections 
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1 1108(bh 1202(a)(6), and 1242(d)) of the programs as- 

2 sisted under this chapter at least every 2 years, submit 

3 that evaluation to the Secretary and make public the 

4 results of that evaluation; 

5 (2) inform local educaiional agencies, in advance, 

6 of the specific evaluation data that will be needed and 

7 how it may be collected; and 

8 (3) collect data on the mce, age, gender, and 

9 handicapping condition of children served by the pro- 

10 grams assisted under this chapter and on the number 

11 of children served by grade-level under the programs 

12 assisted under this chapter and annually submit sux:h 

13 data to the Secretary. 

14 SEC. 1020. APPLICA TIONS BY STA TE EDUCA T/ONAL AGENCIES. 

15 (a) Application Required. — Any State desiring to 

16 participate under this chapter shall submit to the Secretary, 

17 through its State educational agency, an application for a 

18 period not to exceed 3 fiscal years for ea^h program for which 

19 it seeks a^sintance. The application may be amended annual- 

20 ly, as may be necessary to reflect changes, without filing a 

21 new application. 

22 (b) Contents of Application. — (1) Each appHca- 

23 tion submitted by a State educational agency under this sec- 

24 tion shall include — 
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1 (A) a description of the criteria the State educa- 

2 tional agency will use, and the procedures it will 

3 follow, to assess the educational effectiveness of jyro- 

4 grcms conducted by local educational agencies and 

5 State agencies within the State receiving assistance 

6 under this chapter; and 

7 (B) a description of the criteria the State educa- 

8 tional agency will use, and the policy and procedures 

9 the State educational agency will follow, in taking cor- 

10 rective measures, in accordance with section 1021(f). 

11 (2) In carrying out the requirement in paragraph 

12 (1)(A), each State educational agency shall demonstrate that 

13 the criteria and procedures are based on measurements and 

14 techniques that are generally accepted as valid and reliable. 

15 Each such assessment may take into account such factors 

16 as — 

(^) the educational disadvantage of the student 
18 and the income of the family of the student, 
1^ (B) the size, scope, and quality of services and 

20 programs furnished under this chapter, 

21 (0) the failure or inability of local educational 

22 agencies to provide services required by this chapter, 

23 (D) the loss of regular class time for participating 

24 children, and 
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1 (E) safety concerns raised by the conditions 

2 under which services are provided. 

3 (3) The Secretary may require the collection of certain 

4 data and the use of specific evaluation methods to ensure that 

5 do.ta from the various States may be aggregated and com- 

6 pared. 

7 (4) In any case in which the State assessment differs 

8 from the local assessment^ the State educational agency shall 

9 include in its application the reasons for the difference^ in- 

10 eluding the difference in the criteria for measurements used 

11 by the State and by the local educational agency. 

12 (c) Approval of Applications. — (1) The Secretary 

13 shall approve any State application that meets the require- 

14 ments of this section. 

15 (2) Before disapproving a State application, the Secre- 

16 tary shall provide reasonable notice and an oppc iunity for a 

17 h aring to the State educational agency. 

18 SEC. 102L PROGRAM IMPROVEMENT. 

19 (a) School Program Improvement.— With respect 

20 to each school which shows inadequate improvement or a de- 

21 dine in aggregate a^chievement of children served under this 

22 chapter for one school year according to the objective meas- 

23 ures and standards developed pursuant to section 1020 and 

24 section 1022, the local educational agency shall — 
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(1) develop and implement in coordination with 
such school a plan for program improvement which 
shall incorporate those program changes which have the 
greatest likelihood of improving the performance of edu- 
cationally disadvantaged children including — 

(A) a description of educational strategies de- 
signed to achieve the stated program goals and to 
meet the needs of eligible children revealed by the 
assessment to be deficient and in need of addition- 
al educational services; 

(B) a description of adequate resources, and 
how the resources will be applied, to carry out ef- 
fectively the strategies selected, including qualified 
personnel, inservice training, curriculum materi- 
als, equipment, and physical facilities; 

(C) technical assistance; 

(D) a.,jmative curricuhm that has stuvm 
promise in similar schools; 

(E) improving coordination between the 
chapter 1 and the regular school program; 

(F) evaluation of parent involvement; 

(G) appropriate inservice training far staff 
paid with funds under this chapter and other staff 
who teach children served under this chapter; and 

95 
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1 (H) other measures proposed by the local 

2 educational agency; and 

3 (2) submit the plan to the local school hoard and 

4 the State educational agenci , and make it amilable to 

5 parents of children served under this chapter in that 

6 school. 

7 (b) State Assistance to Local Educational 

8 Agencies. — (1) If for 2 consecutive years, the aggregate 

9 achievement of children served under this chapter iv a school 

10 does not improve or declines, the local educational agency 

11 shall, in consultation with the State educational agency, 

12 school staff and parents of participating children, develop and 

13 implement a joint plan for program improvement in that 

14 school until improved achievement in the aggregate is sus- 

15 tained over a period of .ore than 1 year. 

16 (2) The State educational agency shall provide appro- 

17 priate technical assistance to each school identified under 

18 paragraph (1) and shall jointly establish with local educa- 

19 tional agency representatives objective measures of education- 

20 al performance in identified schools and disseminate such 

21 criteria to local educational agencies. 

22 ic) Local Conditions. — Tlie local educational 

23 agency and the State educational agency, in performing their 

24 responsibilities under subsections (a) and (b), shall take into 

25 consideration — 
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1 (1) the mobility of the student population, 

2 (2) the extent of educational deprivation among 

3 program participants which may negatively affect im- 

4 provement efforts, 

5 (3) the difficulties involved in dealing with older 

6 children in secondary school programs funded under 

7 this chapter, and 

8 (4) whether indicators other than improved 

9 achievement demonstrate the positive effects on partici- 

10 pating children of the activities funded under this 

1 1 chapter. 

12 (d) Student Program Improvement.— On the 

13 basis of the evaluations and reviews under section 1019, each 

14 heal educational agency shall — 

15 (1) identify students who have been served for a 

16 program year and have shown no improvement or a de- 
ll dine in achievement, 

18 (2) consider modifications in the program offered 

19 to better serve students so identified, and 

20 (3) conduct a thorough assessment of the educa- 

21 tional needs of students who remain in the program 

22 after 2 consecutive years of participation with no im- 

23 provement in achievement. 

24 (e) Technical Assistance.— In carrying out the 

25 program improvement and student improvement activities re- 
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1 quired in subsections (a), (b), and (d), local educational 

2 agencies and State educational agencies shall utilize the re- 

3 sources of the regional technical assistance centers established 

4 by section 1437(aj to the full extent such resources are 

5 available. 

6 (f) Noncompliance. — Whenever a State educational 

7 agenxyy, after providing reasonable notice and an opportunity 

8 for a hearing to a loccl educational agenxn/, finds that such 

9 agency has substantially failed to, for at least 2 years (1) 

10 provide effective compensatm^y educational services under 

11 this chapter, including services in accordance with section 

12 1017, or (2) carry out any other requirement applicable to 

13 the program of the local educational agenxn/ under this chap- 

14 ter, the State educatimal agency shall take appropriate cor- 

15 rective action consistent with section 1022. 

16 SEC 1022. EDUCATIONAL IMPROVEMENT PLAN AND ACTIVITIES. 

17 (a) Plan Condition. — In any fiscal year in which 

18 appropriations are made pursuant to section 1404(b) to carry 

19 out the provisions of this section, a State educational agency 

20 shall submit to the Secretary through Us State educational 

21 agency a plan for a period not to exceed 3 years which meets 

22 the requirements of subsection (b). 

23 (b) Plan Requirements. — Each plan submitted 

24 under subsection (a) shall be developed in consultation unth 

25 local educatiovjol agencies u ithin the State Each such plan 
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1 shall contain provisions designed to carry out the responsibil- 

2 ities of the State educational agency under section 1021, in- 

3 eluding — 

4 (1) the objective measures and standards the State 

5 educational agency will use to assess school perform- 

6 ance, or in the case of States where such measures and 

7 standards have not been developed, the process the 

8 State educational agency will use to develop the meas- 

9 ures and standards in consultation with local educa- 
10 tional agencies; 

^1 (2) the means the State educational agency will 

12 u^e to assist heal educational agencies in assessing 

13 school performance and determining which schools are 

14 most in need of program improvement or in the case of 

15 States where such assessment has been done, the re- 

16 suits of the assessment and plan for service to schools 

17 most in need of program improvement; 

^® (3) in the case of States where the requirements of 

19 paragraphs (1) and (2) are completed upon application 

20 or will be within the first 2 years of the plan, the tech- 

21 nical assistance the State educational agency will pro- 

22 vide local educational agencies which have identified, 

23 pursuant to section 1021(a), schools in greatest need of 

24 program improvement to attain satisfactory student 

25 progress; and 
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1 (4) the means the State educational agency will 

2 use to develop joint plans with local educational agen- 

3 cies which have identified^ pursuant to section 

4 1021(b)(2), schools in greatest need of program im- 

5 provement to attain satisfactory student progress and 

6 the technical assistance the State educational agency 

7 will provide such schools pursuant to section 

8 1021(b)(3). 

9 (c) Program Improvement Activities, — In the 

10 second fiscal year in which the provisions of subsection (a) 

11 are applicable^ and in any such fiscal year thereafter^ the 

12 State educational agency shall, consistent with the plan sub- 

13 mitted under subsection (a), provide program improvement 

14 assistance to local educational agencies within the State and 

15 to schools within such agencies having the greatest need of 

16 assistance to ttain adequate student achievement. Such pro- 

17 gram improvement assistance may include (but shall not be 

18 limited to) training and retraining of personnel, development 

19 of curricula that has shown promise in similar schools, repli- 

20 cation of promising practices in effective schools models, im- 

21 proving coordination betv)een programs assisted under this 

22 chapter and the regular school program, and the development 

23 of innovative strategies to enhance parental involvement. 



ICO 



ERIC 



100 

1 PART B-PROGRAMS FOR SECONDARY SCHOOL 

2 BASIC SKILLS IMPROVEMENT AND FOR SCHOOL 

3 DROPOUT PREVENTION 

4 SEC. 1101. STA TEMENT OF PURPOSE. 

5 It is the purpose of this part to provide additional assist- 

6 arwe to local edvcational agencies with high concentratims of 

7 low-income children to improve the achievement ofeducation- 

8 ally disadvantaged children enrolled in secondary schools of 

9 sm;h agencies, and to reduce the number of youths who do not 

10 compute their eUmentary and secondary education. 

11 SEC. 1102. ALLOCATION. 

12 (a) Reservation for Migrant Programs.— From 

13 the amount appropriated under section 1109 for fiscal years 

14 1990, 1991, 1992, and 1993, the Secretary shall first re- 
lb serve an amount equal to 3 percent of such amount for pro- 

16 grams consistent with the purpose of this part for school drop- 

17 out prevention and reentry programs and secondary school 

18 basic skills improvement programs for migrant children. Fro- 

19 grams for which funds are reserved under this subsection 

20 shall be conducted through the Office of Migrant Education. 

21 (b) State Allocation.— Except as provided in sub- 

22 section (c), each State shall be eligible to receive a grant 

23 under this part in each fiscal year that bears the same ratio 

24 to the remainder of the amount appropriated in that fiscal 

25 year as the amount allocated under section 1005 of this Act 
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1 to the local educational agencies in the State bears to the total 

2 amount allocated to snch agencies in all States. 

3 (c) State Minimum. — No State shall receive less than 

4 one-half of one percent of the amount appropriated for this 

5 part for any fiscal year. 

6 (d) Local Educational Agency Allocation. — 

7 Ea^h State educational agency shall allocate funds among 

8 local educational agencies in the State on the basis of — 

9 (1) the eligibility of such agency for funds under 

10 section 1005 of this Act; and 

11 (2) the criteria described in section 1105. 

12 Each heal educational agency may carry out the activities 

13 described in section 1103 in cooperation unth community - 

14 based organizations. 

15 (e) State Administration. — A State may reserve 

16 not more than 5 percent of the amounts available under this 

17 part for any fiscal year for State administrative costs. 

18 SEC. II03. USES OF FUNDS. 

19 (a) General Rule. — A local educational agency may 

20 use— 

21 (1) not to exceed 50 percent of funds paid under 

22 this part in any fiscal year for dropout prevention and 

23 reentry activities pursuant to subsection (b), and 
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1 (2) the remainder of such funds for secondary 

2 schools basic skills improvement activities pursuant to 

3 subsection (c). 

4 (b) Basic Skills for Secondary Schools.— 

5 Funds made available under this subsection may be used 

6 for— 

7 (1) the initiation or expansion of programs to 

8 meet the special educational needs of secondary school 

9 students and to help such students attain grade level 

10 proficiency in basic skills; 

11 (2) remedial programs specifically tailored to the 

12 needs of secondary school students; 

13 (3) remedial activities to address the problems of 

14 poor achievement and course failure among eligible 

15 children; 

16 (4) innovative approaches for surmounting bar- 

17 Tiers that vuike secondary school programs under this 

18 part difficuU for certain students to attend and to od- 

19 minister, such as scheduling proUems, courses leading 

20 to a general education diploma, and graduation re- 

21 quirements; 

22 (5) innovative programs involvir^ community- 

23 based otyanizations cr the private sector, or both, to 

24 provide motivational activities, pre-employment train- 

25 ing, or transition-to-work activities; 
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1 (6) programs for eligible students outside the 

2 school, with the goal of reax^hing dropouts who will not 

3 reenter the traditional school, for the purpose of provid- 

4 ing remedial education, basic skills education, or 

5 courses for general educational development; 

6 (7) the application of the resources of the commu- 

7 nity to assist in providing services to the target popula- 

8 tion; 

9 (8) training for staff who will loork with the 

10 target population on strategies and techniqv£s for iden- 

1 1 tifying, instructing, and assisting such students; 

12 (9) guidance and counseling activities, support 

13 services, exploration of postsecondary educational op- 

14 portunities, youth employment activities, and other stu- 

15 dent services which are necessary to assist eligible stu- 

16 dents; and 

17 (10) the recruitment, training, and supervision of 

18 secondary school students (including the provision of 

19 stipends to low-income students) to serve as tutors of 

20 other students eligible for services under this part and 

21 under part A, in order to assist such eligible students 

22 with homework assignments, provide instructional ac- 

23 tivities, and foster good study habits and improved 

24 achievement. 
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1 (c) Uses of Funds for School Dropout Pre- 

2 VENTION AND REENTRY PROJECTS.— Funds made avail- 

3 able under this subsection may be used for — 

4 (1) effective programs which identify potential 

5 student dropout and prevent them from dropping out 

6 of elementary and secondary school; 

7 (2) effective programs which identify and encour- 

8 age children who have already dropped out to reenter 

9 school and complete their elementary and secondary 

10 education; 

11 (3) effective programs for early intervention de- 

12 signed to identify at-risk students in elementary and 

13 early secondary schools; 

14 (4) model systems for collecting and reporting in- 

15 formation to local school officials on the number, ages, 

16 and grade levels of the children not completing their el- 

17 ementary and secondary education and the reasons 

18 why such children have dropped out of school; 

19 (5) dropout programs which include coordinated 

20 services and activities with programs of vocational edu- 

21 cation, adult basic education, and programs u.nder the 

22 Job Training Partnership Act; and 

23 (6) projects which are carried out in consortia 

24 unth a community-based organization, any nonprofit 

25 private organization, institution of higher education. 
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1 State educational agency. State and local public agen- 

2 des, private industry councils (established under the 

3 Job Training Partnership Act), museum, library, or 

4 educational television or broadcasting station, or com- 

5 munity-ba^sed organization. 

6 (d) Limitation —Not more than 25 percent of 

7 amounts available may be used by a local educational agency 

8 for noninstructional services. 

9 SEC 1104. APPLICATIONS. 

10 (a) Application Required. — Any heal educational 

11 agency which desires to receive a grant under this part shall 

12 submit to the State educational agency an application which 

13 describes the program to be supported with funds under this 

14 part and complies with the provisions of subsection (b). 

15 (b) Contents of Application. — Each application 

16 submitted under subsection (a) shall — 

17 (1) describe the program goals and the manner in 

18 which funds will be used to initiate or expand services 

19 to secondary school students, dropouts, and potential 

20 dropouts; 

21 (2) describe the activities and services vhich will 

22 be provided by the program (including documentation 

23 to demonstrate that the local educational agency has 

24 the qualified personnel required to develop, administer, 

25 and implement the program under this subpart); 
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lay assure mat trie programs will be conducted in 
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(6) assure that parents of eligible students will be 


12 


invoivea in trie development and implementation of pro- 


13 
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1 under which such businesses and organizations will 

2 help secure employment for graduates of schools operat- 

3 ing projects under this part; 

4 (9) assure that to the extent consistent with the 

5 number of students in the school district of the local 

6 educational agency who are enrolled in private second- 

7 ary schools, such agency shall (^ft^'^ timely and mean- 

8 ingful consultation with appropriate private school offi- 

9 cials, make provision for including such services and 

10 arrangements for the benefit of such students as will 

1 1 assure their equitable participation in the purposes and 

12 benefits of this part; 

13 (10) in the case of a local educational agency that 

14 is seeking funding for both dropout prevention and re- 
Id entry and secondary school basic skills improvement 

16 activities, identify which activities in the applicant's 

17 proposed program that are primarily dropout preven- 

18 tion and reentry activities, and which activities are 

19 primarily secondary school basic skills improvement 

20 activities and the amount of funding requested for each 

21 such type of activity; and 

22 (11) provide such other information as the State 

23 educational agency may require to determine the 

24 nature and quality of the proposed project and the ap- 

25 plicants ability to carry it out 
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1 (c) Special Rule. — // the Secretary determines that 

9 a 1{)cal educational agency has substantially failed to comply 
with paragraph (9) (by reason of State law or otherwise) or 

4 is unwilling to provide for such participation on an equitable 

5 basis, the Secretary shall waive such requirement, and, sub- 

6 ject to the provisions of section 1017(b) of part A of this 

7 chapter, shall arrange for the provision of services to such 

8 students. 

9 SEC. im. AWARD OF GRANTS. 

10 Each State educational agency shall award grants to 

11 programs of local educational agencies within the Staie 

12 which — 

13 (1) are serving local educational agencies in the 

14 State with the greatest need for services provided under 

15 this part ba^ed on their numbers of low-income chU- 

16 dren, and numbers of low-achieving children; 

17 (2) are representative of urban and rural regions 

18 of the State; 

19 (3) offer innovative approaches to achievement 

20 among eligible youth or offer approaches which show 

21 promise for replication and dissemination; and 

22 (4) offer innovative approaches to reducing the 

23 number of school dropouts. 
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1 SEC. 1106. FISCAL REQUIREMENTS. 

2 (a) General Rule.— The provisions of section 1018 

3 (a) through (e) of this Act shall apply to the program author- 

4 ized by this part. 

5 (b) Special Rule. — (1) Each local educational 

6 agency shall use funds under this part to supplement the level 

7 of funds under this chapter that are used for secondary school 

8 programs. 

9 (2) In order to comply with paragraph (1), any local 

10 educational agency which operates secondary school pro- 

11 grams funded under chapter 1 of the Education Consolida- 

12 tion and Improvement Act of 1981 or part A of this Act and 

13 which are operating secondary school basic skills programs 

14 under this subpart shall continue the same aggregate level of 

15 funding for such programs^ at the same schools or at other 

16 eligible schools within the local educational agency. 

17 SEC. 1107. EVALUATIONS AND PROGRAM IMPROVEMENT. 

18 (a) Local Evaluations. — In accordance with na- 

19 tional standards^ ea^h local educational agency shall — 

20 (1) evaluate programs assisted under this part in 

21 terms of their effectiveness in achieving goals (includ- 

22 171^ objective measurement of educational achievement 

23 in basic skills and a determination of whether im- 

24 proved performance is sustained over a period of more 

25 than 1 year), or in the case of school dropout pro- 
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1 grams, a measurement of the education in the dropout 

2 rate; 

3 (2) submit the results of such evaluations to the 

4 State educational agency at least every 2 years and 
6 consider such evaluations in improvement of the pro- 

6 grams and projects assisted under this part; and 

7 (3) assess the programmatic needs of students who 

8 remain in the program after 3 years of participation. 

9 (b) State Evaluations. — In accordance with va- 

10 tional standards, each State educational agency shall — 

11 (1) conduct an evaluation (based on local evalua- 

12 tion data collected under subsection (a)) of the pro- 

13 grams assisted under this part at hast every 2 years 

14 and shall make public the results of that evaluation; 
16 (2) inform heal educational agencies, in advance, 

16 of the specific evaluation data that mil be needed and 

17 how it may be coUected; and 

18 (3) colhct data on the race, age, gender, and 

19 handicapping condition of children served by the pro- 

20 grams assisted under this part and on the number of 

21 children served by grade-level under the programs as- 

22 sisted under this part. 

23 (c) Program Improvement. — (1) Schools which 

24 s?iow a decline in achievement of children served under this 
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1 part in any 2 consecutive years shall submit a detailed plan 

2 for improvement to the local educational agency. 

3 (2) Schools receiving funds under this subsection which 

4 show no decline in the dropout rate shall submit a detailed 

5 plan for improvement to the local educational agency. 

6 (3) The local educational agency shall review each plan 

7 required under paragraph (1) or (2), or bothy and provide 

8 technical assistance for program improvement at that school. 

9 If achievement of children at that school continues to decline 

10 for 2 a Jitional years^ the local educational agency shall 

11 notify the State educational agency which shall provide tech- 

12 nical assistance, as needed, for program improvement. 

13 SEC. 1108. AUTHORIZATION OF APPROPRIATIONS. 

14 There are authorized to be appropriated $400,000,000 

15 for fiscal year 1990, $450,000,000 for fiscal year 1991, 

16 $500,000,000 for fiscal year 1992, and $550,000,000 for 

17 fiscal year 1993 to carry out this part. 

18 PART C^PROGRAMS OPERA TED BY STA TE 

19 AGENCIES 

20 Subpart I— Programs for Migratory Children 

21 SEC. 1201. GRANTS^ENTITLEMENT AND AMOUNT. 

22 (a) Entitlement. — A State educational agency or a 

23 comhinaiion of such agencies shall^ upon application^ he enti- 

24 tied to receive a grant for any fiscal year under this part to 
26 establish or improvey either directly or through local educa- 
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1 tional agencies, programs of education for migratory children 

2 of migratory agricultural workers (including migratory a^ri- 

3 cultural dairy workers) or of migratory fishermen which meet 

4 the requirements of section 1202. 

5 (b) Amount of Grant.— (1) Except as provided in 

6 section 1291, the total grants which shall be made available 

7 for use in any State (other than Puerto Rico) for this subpart 

8 shall be an amount equal to 40 percent of the average per 

9 pupil expenditure in the State (or (A) in the case where the 

10 average per pupil expenditure in the State is less than 80 

11 percent of the average per pupil expenditure in the United 

12 StateSf of 80 percent of the average per pupil expenditure in 

13 the United States, or (B) in the ca^e where the average per 

14 pupil expenditure in the State is more than 120 percent of 

15 the average per pupil expenditure in the United States, of 

16 120 percent of the average per pupil expenditure in the 

17 United States) multiplied by (i) the estimated number of 

18 such migratory children aged 3 to 21, inclusive, who reside 

19 in the State full time, and (ii) the full-time equivalent of the 

20 estimated number of such migratory children aged 3 to 21, 

21 inclusive, who reside in the State part time, as determined by 

22 the Secretary in accordance with regulations, except that if, 

23 in the case of any State, such amount exceeds the amount 

24 required under section 1202, the Secretary shall allocate 

25 such excess, to the extent necessary, to other States, whose 
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1 total of grants under this sentence would otherwise be insuffi- 

2 dent for all such children to be served in such other States. 

3 In determining the full-time equivalent number of migratory 

4 children who are in a State during the summer months, the 

5 Secretary shall adjust the number so determined to take into 

6 account the special needs of those children for summer pro- 

7 grams and the additional costs of operating such programs 

8 during the summer. In determining the number of migrant 

9 children for the purposes of this section the Secretary shall 

10 use statistics made available by the migrant student record 

11 transfer system or such other system a^ he may determine 

12 most accurately and fully reflects the ax^tual number of mi- 

13 grant students. In submitting the information required to 

14 wuke such determination, the States shall not exceed a stand- 

15 ard error rate of 5 percent. 

16 (2) To carry out the determinations of eligibility re- 

17 quired by this section, the Secretary shall develop a national 

18 standard form for certification of migrant students. 

19 (3) For each fiscal year, the Secretary shall determine 

20 the percentage which the average per pupil expenditure in 

21 Puerto Rico is of the lowest average per pupil expenditure of 

22 any of the 50 States. The grant which Puerto Rico shall be 

23 eligible to receive under this section for a fiscal year shall be 

24 the amount arrived at by multiplying the number of such 

25 migrant children in Puerto Rico by the product of — 
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(A) the percentage determined under the preceding 
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1 health program^ and all other appropriate programs 

2 under the Departments of Education^ Labor^ and 

3 Agriculture; 

4 (3) that such programs and projects will be ad- 

5 ministered and carried out in a manner consistent with 

6 the basic objectives of section 1011 (other than subsec- 

7 tion (b)l sections 1012, 1014, and 1018, and subpart 

8 2 of part E; 

9 (4) that, in the planning and operation of pro- 

10 grams and projects at both the State and local educa- 

11 tional agency level, there is appropriate consultation 

12 unth parent advisory councils (established in order to 

13 comply with this provision) for programs extending for 

14 the duration of a school year, and that all programs 

15 are carried out in a manner consistent with the re- 

16 quirements of section 1016; 

17 (5) that, in planning and carrying out programs 

18 and projects, there has been adequate assurance that 

19 provision will be made for the preschool education 

20 needs of migratory children of migratory agricultural 

21 workers or of migratory fishermen; and 

22 (6) that programs conducted under this subpart 

23 will be evaluated in terms of their effectiveness in 

24 achieving stated goals, including objective measure- 

25 ments of educational achievement in basic skills, and 
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1 that for formerly migratory children who have been 

2 served under this subpart in a full school year program 

3 for at least 2 years^ such evaluations shall include a 

4 determination of whether improved performance is sus- 

5 tained for more than 1 year. 

6 (b) Continuation of Migrant Status.— For pur- 

7 poses of this subpart, with the concurrence of the parents, a 

8 migratory child of a migratory agricultural worker or of a 

9 migratory fisherman shall be considered to continue to be 

10 su^h a child for a period, not in excess of 5 years. Such 

11 children who are currently migrant, as determined pursuant 

12 to regulations of the Secretary, shall be given priority in the 

13 consideration of programs and activities contained in appli- 

14 cations submitted under this section. 

15 (c) Definitions. — The Secretary shall continue to use 

16 the definitions of ^^agricultural activity ^\ ^^currently migrato- 

17 ry child'', and ''fishing activity'' which were published in the 

18 Federal Register on April 30, 1985, in regulations prescribed 

19 under section 555(b) of the Education Consolidation and 

20 Improvement Act of 1981 and subpart 1 of part B of title I of 

21 the Elementary and Secondary Education Act of 1965. No 

22 additional definition of ''migra- tory agricultural worker" or 

23 ''migratory fisherman" may be applied to the provisions of 

24 this subpart 




•8 873 RS 



117 



117 

1 (d) Bypass Provision.— If the Secretary determines 

2 that a State is unable or unwilling to conduct educational 

3 programs for migratory children of migratory agricultural 

4 workers or of migratory fishermen, that if would result in 

5 more efficient and economic administralicn, or that it would 

6 add substantially to the welfare or educational attainment of 

7 svA^h children^ the Secretary may make special arrangements 

8 with other public or nonprofit private agencies to carry out 

9 the purposes of this section in one or more States^ and for 

10 this purpose the Secretary may use all or part of the total of 

11 grants available for any such State under this subpart. 

12 SEC. 1203. COORDINATION OF MIGRANT EDUCATION ACTIVITIES. 

13 (a) Activities Authorized.— (1) The Secretary is 

14 authorized to make grants (in consultation with and with the 

15 approval of the States) to State educational agencies for ac- 

16 tivities to improve the interstate and intrastate coordination 

17 among State and local educational agencies of the education- 

18 al programs available for migratory students. Each grant 

19 issued under this paragraph shall not exceed 3 years for its 

20 stated purpose. 

21 (2) The Secretary is also authorized to enter into con- 

22 tracts with State educational agencies to operate a system for 

23 the transfer among State and local educational agencies of 

24 migrant student records. No activity under this section shall, 
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1 for purposes of any Federal law, he treated as an information 

2 collection that is conducted or sponsored by a Federal agency. 

3 (3) Grants or contracts shall also be made under this 

4 section to State educational agencies to develop and establish 

5 a national program of credit exchange and accrual for mi- 

6 grant students so that such students will be better able to meet 

7 graduation requirements and receive their high school diph- 

8 ma^. Such grants or contracts may not exceed 3 years. 

9 (b) Availability of Funds.— The Secretary shall, 

10 from the funds appropriated for carrying out this subpart, 

11 reserve for purposes of this section for any fiscal year an 

12 amount, determined by the Secretary, which shall not be less 

13 than $6,000,000 nor more than 5 percent of the amount 

14 appropriated. 

15 Subpart 2— Programs for Handicapped Children 

16 SEC. I22L AMOUNT AND ELIGIBILITY. 

17 (a) Eligibility for Grant.— (1) A State education- 

18 al agency shall be eligible to receive a grant under this sub- 
Id part for any fiscal year for programs for handicapped chil- 

20 dren. 

21 (2) For the purpose of this subpart — 

22 (A) "children" includes infants and toddlers, as 

23 appropriate, and 

24 (B) "handicapped children" means mentally re- 

25 tarded, hard of hearing, deaf speech or language im- 

o 
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1 paired, visiuilly handicapped, seriously emotionally 

2 disturbed, orihopedically impaired, or other health im- 

3 paired children or children with specific learning dis- 

4 abilities. 

5 (b) State Educational Agency Application. — 

6 In order to receive a grant under this subpart, a State ^uca- 

7 tional agency shall submit an application to the Secretary 

8 which provides assurances that — 

9 (1) payments made under this subpart are used 

10 for programs and projects (including the acquisition of 

11 equipment) which are designed to meet the special edu- 

12 cation needs of handicapped children and the early 

13 intervention needs of handicapped infants and toddlers; 

14 (2) all handicapped children in the State partici- 
16 pating in programs and projects funded under this sub- 

16 part receive a free appropriate public education and 

17 such children and such children 's parents are provided 

18 all the rights and procedural safeguards under part B 

19 of the Education of the Handicapped Act and this sub- 

20 part and that all handicapped infants and toddlers in 

21 the State participating under this subpart receive early 

22 intervention services and such infants and toddlers and 

23 their families are pPTvided the rights and procedural 

24 safeguards under part H of such Act; 
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(3) programs and projects receiving assistance 
under this subpart are administered in a manner con- 
sistent with this subpart, subpart 2 of part E, part B 
of the Education of the Handicapped Act, and as deter- 
mined by the Secretary to be appropriate, part H of 
the Education of the Handicapped Act, including the 
monitoring by such agency of compliance under para- 
graph (2); 

(4) programs and projects under this subpart will 
be coordinated with sermces under the Education of the 
Handicapped Act; 

(5) for fiscal year 1991, and each subsequent 
fiscal year, the State educational agency will adminis- 
ter the program authorized by this subpart through the 
State office responsible for administering part B of the 
Education of the Handicapped Act; 

(6) the agency will report, annually, to the Secre- 
tary — 

(A) the number of children served under this 
subpart for each disability and age category as de- 
scribed in part B of the Education of the Handi- 
capped Act; 

(B) the number of children served under this 
subpart in each of the educational placements de- 
scribed in section 618(b)(2) of the Education of 
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1 the Handicapped Act (and shall report separately 

2 State-operated and State-supported program"^ and 

3 heal educational agency programs for children 

4 previously served in such State programs); 

5 (C) the place of residence for the participate 

6 ing children; and 

7 (D) on the uses of funds and the allocation 

8 of such funds for such v^es under this subpart; 

9 and 

10 (7) the agency shall report to the Secretary such 

11 other information as the Secretary may reasonably 

12 request. 

13 (c) Amount of Grant.— (1) Except as provided in 



14 subsection (e) and section 1291, the grant which a State edu- 

15 cational agency (other than the agency for Puerto Rico) shall 

16 he eligible to receive under this section shall be an amount 

17 equal to 40 percent of the average per pupil expenditure in 

18 the State (or (A) in the case where the average per pupil 

19 expenditure in the State is less than 80 percent of the average 

20 per pupil expenditure in the United States, of 80 percent of 

21 the average per pupil expenditure in the United States, or 

22 (B) in the case where the average per pupil expenditure in 

23 the State is more than 120 percent of the average per pupil 

24 expenditure in the United States, of 120 percent of the aver- 

25 age per pupil expenditure in the United States), multiplied 
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1 by the number of handicapped children, aged from birth 

2 through age 21, enrolled on December 1, as determined by the 

3 Secretary, in programs or schools for handicapped infants, 

4 toddlers and children operated or supported by a State 

5 agency which — 

6 (i) is directly responsible for providing free public 

7 education for handicapped children (including schools 

8 providing special education and related services for 

9 handicapped children); and 

10 (ii) is directly responsible for providing early 

11 ii^tervention services, 

12 under contract or oth^r arrangement with such State agency, 

13 171 ihe most recent fiscal year for which satisfactory data arc 

14 available. The State educational agency shall distribute such 

15 funds to the appropriate State educational agency on the 

16 basis of the December 1 child count by distributing an equal 

17 amount for each child counted. 

18 (2) For each fiscal year, the Secretary shall determine 

19 the percentage which the average per pupil expenditure in the 

20 Commonwealth of Puerto Rico is of the lowest average per 

21 pupil expenditure of any of the 50 States. Except as provided 

22 in subsection (e), a grant which the Commonwealth of Puerto 

23 Rico shall be eligible to receive under this subpart for a fiscal 

24 year shall be the amount arrived at by multiplying the 
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1 number of such handicapped children in the Commonwealth 

2 of Puerto Rico by the product of — 

3 (A) the percevtage determined under the preceding 

4 sentence, and 

5 (B) 32 percent of the average per pupil expendi- 

6 ture in the United States. 

7 (d) Counting of Children Transferring From 

8 State to Local Programs.— In any case in which a 

9 child described in section 1221(c)(1) leaves an educational 

10 program for handicapped children operated or supported by a 

11 State agency in order to participate in such a program oper- 

12 ated or supported by a local educational agency, such child 

13 shall be counted under subsection (c) if — 

14 (1) the child vxis receiving and continues to re- 

15 ceive a free appropriate public education; and 

16 (2) the State educational agency transfers to the 

17 local educational agency in whose program such child 

18 participates an amount equal to the sums received by 

19 such State agency under this section which are attrib- 

20 utable to such child, to be used for the purposes set 

21 forth in section 1222. 

22 (e) Special Requirement.— The State educational 

23 agency may count handicapped children aged 3-5, inclusive, 

24 in a State only if such State is eligible for a grant under 

25 section 619 of the Education of the Handicapped Act. 
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1 SEC 1222. SERVICE AND PROGRAM APPLICATIONS. 

2 (a) Application Required,— A State agency or 

3 local educational agency may receive a grant under this sub- 

4 part for any fiscal year if it has on file with the State educa- 

5 tional agency an application which describes the services^ 

6 programs^ and projects to be conducted with such assistance 
Ifora period of not more than 3 years^ and each such applica- 

8 tion has been approved by the State educational agency. Any 

9 State educational agency operating programs or projects 

10 under this subpart shall prepare a written description of such 

1 1 programs and projects in accordance with subsections (b) and 

12 (c). 

13 (b) Requirements. — At a minimum each such appli- 

14 cation shall — 

15 (1) indicate the number of children to be served; 

16 (2) specify the numhc ' of children to be served for 

17 each disability and age category a^s described in part B 

18 of the Education of the Handicapped Act; 

19 (3) describe the purpose or purposes of the project 

20 and the method or methods of evaluating the effective- 

21 ness of the services, vrojects, or program; 

22 (4) specify the services to be provided with the 

23 funds furnished under this subpart; and 

24 (5) include other information the Secretary or 

25 State educational agency may request 
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1 (c) Application Assurances.— Any such appHca- 

2 tion shall provide assurances that — 

3 (1) all handicapped children in the State partici- 

4 pating in programs and projects funded under this sub- 

5 part receive a free appropriate public education and 

6 such children and such children parents are provided 

7 all the rights and procedural safeguards under part B 

8 of the Education of the Handicapped Act and this sub- 

9 part and that all handicapped infants and toddlers in 

10 the State participating under this subpart receive early 

11 intervention services and such infants and toddlers and 

12 their families are provided the rights and procedural 

13 safeguards under part H of such Act; 

14 (2) services, programs, and projects conducted 

15 under this subpart are of sufficient size, scope, and 

16 quality to give reasonable promise toward meeting the 

17 special educational and early intervention needs of 

18 children to be served; 

19 (3) funds made available under the subpart will 

20 supplement, not supplant State and local funds in ac- 

21 cordance with section 1018(b); 

22 (4) the agency will maintain its fiscal effort in 

23 accordance with section 1018(a); 

24 (5) the agency will conduct such evaluations and 

25 assessments as may be necessary to demonstrate that 
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1 the programs and projects are beneficial to the children 

2 served; 

3 (6) the parents of children to be served with funds 

4 under this subpart are provided an opportunity to par- 

5 ticipate in the development of its project application; 

6 and 

7 (7) the agency will comply vnth all reporting re- 

8 quirements in a timely manner. 

9 (d) Letter of Request.— The State educational 



10 agency may accept, in lieu of a project application, a letter of 

11 request for payment from a local educational agency, if the 

12 local agency intends to serve fewer than 5 children with its 

13 payment In such a letter the agency shall include an assur- 

14 ance that the payment shall be used to supplement the prom- 
lb sion of special education and related services. 

16 SEC. 1223. USES OF FUNDS. 



17 (a) General Rule. — Services, programs, and 

18 projects authorized under this subpart may include, hvt are 

19 not limited to — 

20 (1) services provided in early intervention, pre- 

2 1 school, elementary, secondary, and transition pro- 

22 grams; 

23 (2) acquisition of equipment and instructional 

24 materials; 

25 (3) employment of special personnel; 
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1 (4) training and employment of ediLcation aides; 

2 (5) training in the use and provision of assistive 

3 devices and other specialized equipment; 

4 (6) training of teachers and other personnel; 

5 (7) training of parents of handicapped infants 

6 and children; 

7 (8) training of nonhandicapped children to facili- 

8 tate their participation vnth handicapped children and 

9 infants in joint activities; 

10 (9) training of employers and independent living 

11 personnel involved in assisting the transition of handi- 

12 capped children from school to the vx^rld of work and 

13 independent living; 

14 (10) outreach activities to identify and involve 

15 handicapped infants and children and their families 

16 more fully in a wide range of educational and recre- 

17 ational activities in their communities; 

18 (11) assessment of children; and 

19 (12) planning for, evaluation of and dissemina- 

20 tion of information regarding such pro^'^ms and 

21 projects assisted under this subpart. 

22 (b) Prohibition. — Programs and projects authorized 



23 under this subpart may not include the construction of facili- 

24 ties. 
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1 SEC. 1224. ELIGIBLE CHILDREN. 

2 The eligible children for services under this subpart 

3 are — 

4 (1) those handicapped children from birth to 21, 

5 inclusive, who — 

6 (A) the State is directly responsible for pro- 

7 viding education or early intervention services to, 

8 and 

9 (B)(i) are participating in a Staie-operated 

10 or State-supported school or program for handi- 

11 capped children (including schools and programs 

12 operated under contra^^t or other arrangement with 

13 a State agency), or 

14 (ii) previously participated in such a pro- 

15 gram and are being educated by local educational 

16 agencies; and 

17 (2) other handicapped children, if children de- 

18 scribed in paragraph (1) have been fully served. 

19 SEC. 1225. FEDERAL MONITORING REQUIREMENT. 

20 Whenever the Secretary conducts monitoring visits 

21 under part B of the Education of the Handicapped Act, the 

22 Secretary shall monitor the program authorized by this sub- 



23 part, if applicable. 
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1 Subpart 3— Programs for Neglected and Delinquent 

2 Children 

3 SEC. 1241. AMOUNT AND ENTITLEMENT. 

4 (a) Entitlement to Grants.— A State agency 

5 which is responsible for providing free public education for 

6 children in institutions for neglected or delinquent children 
1 orin adult correctional institutions shall be entitled to receive 

8 a grarU under this subpart for any fiscal year (but only if 

9 grants received under this subpart are used only for children 

10 in such institutions). 

11 (b) Amount of Grant.— (1) Except as provided in 

12 section 1291, the grant which such an agency (other than the 

13 agency for Puerto Rico) shall be eligible to receive shall be an 

14 amount equal to 40 percent of the average per pupil expendi- 

15 ture in the State (or (A) in the case where the average per 

16 pupil expenditure in the State is less than 80 percent of the 

17 average per pupil expenditure in the United States, of 80 

18 percent of the average per pupil expenditure in the United 

19 States, or (B) in the case where the average per pupil ex- 

20 pesiditure in the State is more than 120 percent of the aver- 

21 age per pupil expenditure in the United States, of 120 per- 

22 cent of the average per pupil expenditure in the United 

23 States) multiplied by the number of such neglected or delin- 

24 quent children in average daily attendance, as determined by 

25 Secretary, ai schools for such children operated, or sup- 

26 ported by that agency, including schools providing educatum 
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1 for such children under contract or other arrangement with 

2 such agency^ in the most recent fiscal year for which satisfac- 

3 tory data are available. 

4 (2) For each fiscal year^ the Secretary shall determine 

5 the percentage which the average per pupil expenditure in 

6 Puerto Rico is of the lowest average per pupil expenditure of 

7 any of the 50 States. The grant which Puerto Rico shall be 
r eligible to receive under this subpart for a fiscal year shall be 
9 the amount arrived at by multiplying the number of such 

10 neglected or delinquent children in Puerto Rico by the prod- 

11 uct of — 

12 (A) the percentage determined under the preceding 

13 sentence^ and 

14 (B) 32 percent of the average per pupil expendi- 

15 ture in the United States. 

16 SEC. 1242. PROGRAM REQUIREMENTS. 

17 (a) Use of Payments.— A State agency shall use 

18 payments under this svbpart only for programs and projects 

19 (including the aequisition of equipment and where necessary 

20 the construction of school facilities) which are designed to 

21 meet the special educatixmal needs of children in institutions 

22 for neglected or delinquent children, children attending com- 

23 munity day programs for neglected and delinquent children, 

24 or children in adult correctional institutions. Such programs 

25 and projects shall be designed to support educational services 
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1 supplemental to the bdsic education of such children which 

2 mu^t be provided by the State, and such programs and 

3 projects shall be administered and carried out in a manner 

4 consistent with subpart 2 of part E and sections 1011 (other 

5 than subsection (b)l 1014, and section 1018 (other than sub- 

6 section (c)). The transfer among State and local educational 

7 agencies, institutions, and programs of neglected and delin- 

8 quent student records shall include any individualized edwca- 

9 tion programs of such students. 

10 (b) Compliance. — In determining whether programs 

11 under this subpart have complied with the supplement not 

12 supplant requirement under section 1018(b), programs which 

13 are supplementary in terms of the number of hours of in- 

14 struction students are receiving from State and local sources , 

15 shall be considered in compliance without regard to the sub- 

16 ject area^ in which those instructional hours are given. 

17 (c) Three-Year Projects.— Where a State agency 

18 operates programs under this chapter in which children are 

19 likely to participate for more than 1 year, the State educa- 

20 tional agency may approve the application for a grant under 

21 this subpart for a period of more than 1 year, but not to 

22 exceed 3 years. 

23 (d) Evaluation.— Programs for neglected and delin- 

24 quent children under this subpart shall be evaluated annual- 

25 ly to determine their impact on the ability of such children to 
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1 maintain and improve educational achievement, to maintain 

2 school credit in compliance with State requirements, and to 

3 make the transition to a regular program or special education 

4 program operated by a local educational agency. 

5 SEC. 1243. TRANSITION SERVICES. 

6 (a) Transition Services. — Each State may reserve 

7 not more than 10 percent of the amount it receives under 

8 section 1241 for any fiscal year to support projects that fa- 

9 cilitate the transition of children from State operated institu- 

10 tions for neglected and delinquent children into locally 

1 1 operated programs. 

12 (b) Conduct of Projects.— Projects supported 

13 under this section may he conducted directly by the State 

14 agency, or by contracts or other arrangements with one or 

15 more heal educational agencies, other public agencies, orpri- 

16 vate nonprofit organizations. 

17 (c) Limitation. — Assistance under this section shall 

18 be used only to provide special educational services to neglect- 

19 ed and delinquent children in schools other than State 

20 operated institutions. 

21 SEC. 1244. DEFINITIONS. 

22 For the purposes of this subpart^ the following terras 

23 have the following meanings: 

24 (1) The term 'institution for delinquent chiU 

25 dren^\ ew determined by the State educational agency, 
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1 means a public or private residential facility that is 

2 operated for the care of children who have been deter- 

3 mined to be delinquent or in need of supervision. 

4 (2) The term "institution for neglected children" 

5 means, as determined by the State educational agency, 

6 a public or private residential facility (other than a 

7 foster home) that is operated for the care of children 

8 who have been committed to the institution or voluntar- 

9 ily placed in the institution under applicable State 

10 law, due to abandonment, neglect, or death of parents 

11 or guardians. 

12 Subpart 4— General Provisions for State Operated Programs 

13 SEC. 1291. RESERVATION OF FUNDS FOR TERRITORIES 

14 There is authorized to be appropriated for each fiscal 

15 year for purposes of each of subparts 1, 2, and 3 of this part, 

16 an amount equal to not more than 1 percent of the amount 

17 appropriated for such year for such subparts, for payments to 

18 Guam, American Samoa, the Virgin Islands, the Northern 

19 Mariana Islands, and the Trust Territory of the Pacific Is- 

20 lands under each such subpart. The amounts appropriated for 

21 each su£h subpart shall be allotted among Guam, American 

22 Samoa, the Virgin Islands, the Northern Mariana Islands, 

23 and the Trust Territory of the Pacific Islands according to 

24 their respective need for such grants, based on such criteria 
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1 as the Secretary determines will best carry out the purposes 

2 of this chapter. 

3 SEC. 1292. DUAL ELIGIBILITY FOR PROGRAMS. 

4 Neglected and delinquent children under subpart 3 who 

5 are eligible for programs for handicapped children under sub- 

6 part 2, may be counted under each subpart for purposes of 

7 grant determination and may be served under each such 

8 program. 

9 PART D— PAYMENTS 

10 SEC. 1401. PAYMENT METHODS. 

11 The Secretary shall, from time to time pay to each 

12 State, in advance or otherwise, the amount which it and the 

13 heal educational agencies of that State are eligible to receive 

14 under this chapter. Sv^h payments shall take into account 

15 the extent (if any) to which any previous payment to such 

16 State educational agency under this chapter (whether or not 

17 in the same fiscal year) was greater or less than the amount 

18 which should have been paid to it. 

19 SEC. 1402. AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL 

20 AGENCIES. 

21 From, the funds paid to it pursuant to section 1401 each 

22 State educational agency shall distribute to each local educa- 

23 tional agency of the State which is eligible to receive a grant 

24 under this chapter and which has submitted an application 

25 approved pursuant to section 1012 the amount far which such 
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1 application has been approved, and the amount which the 

2 local educational agency is eligible to receive under section 

3 1102 except that the amount shall not exceed the amount 

4 determined for that local educational agency under this chap- 

5 ter. 

6 SEC 1403. ADJUSTMENTS WHERE NECESSITATED BY APPRO- 

7 PRIATION& 

8 (a) Adjustment Allocation.— If the sums appropri- 

9 ated for any fiscal year for making the payments provided in 

10 this chapter are not sufficient to pay in full the total amounts 

11 which all local and State educational agencies are entitled to 

12 receive under this chapter for such year, the amount availahle 

13 for each grant to a State agency eligible for a grant under 

14 subpart 1, 2, or 3 of part C shall be equal to the total 

15 amount of the grant as computed under each such subpart If 

16 the remainder of such sums available after the application of 

17 the preceding sentence is not sufficient to pay in full the total 

18 amounts which all local educational agencies are entitled to 

19 receive under subpart 1 of part A of this chapter for such 

20 year, the allocations to such agencies shall, subject to section 

21 1006(c) and to adjustments under the next sentence, be rat- 

22 ably reduced to the extent necessary to bring the aggregate of 

23 swiih allocations anthin the limits of the amount so appropri- 

24 ated. The allocation of a local educaiional agency which 

25 ivould be reduced under the preceding sentence to less than 85 
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1 percent of its allocation under subpart 1 of the part A for the 

2 preceding fiscal year, shall be increased to such amount, the 

3 total of the increases thereby required being derived by pro- 

4 portionately reducing the allocations of the remaining local 

5 educational agencies, under the preceding sentence, but wi*h 

6 such adjustments as may be necessary to prevent the alloca- 

7 tion to any remaining local edvx^atioiml agency from being 

8 thereby reduced to less than 85 percent of its allocation for 

9 such year, 

10 (b) Additional Funds Allocation. — (1) In case 

11 additional funds become available for making payments 

12 under this chapter for that year, allocations that were reduced 

13 pursuant to subsection (a) shall be increased on the same 

14 basis that they were reduced, 

15 (2) In order to permit the most effective use of all appro- 

16 priations made to carry out this chapter, the Secretary may 

17 set dates by which (A) State educational agencies must certi- 

18 fy to the Secretary the amounts for which the applications t ^ 

19 educational agencies have been or will be approved by the 

20 State and (B) State educational agencies referred to in sub- 

21 part 1 of part C must file applications. If the maximum 

22 grant a heal educational agency would receive (after any rat- 

23 able reduction which may have been required und^r the first 

24 sentence of subsection (a) of this section) is more than a/n 

25 amount which the State educational agency determines^ in 
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1 accordance with regulations prescribed by the Secretary, such 

2 agency will use, the excess amount shall be made available 

3 first to educational agencies in that State. Determinations of 

4 the educational agencies to which such excess amounts shall 

5 be made available by the State educational agency in further- 

6 ance of the purposes of this chapter shall be in accordance 

7 unth criteria preset : ed by the Secretary which are designed 

8 to assure that such excess amounts will be made available to 

9 other eligible educational agencies with the greatest need, for 

10 the purjjose of, where appropriate, redressing inequities in- 

11 herent in, or mitigating hardships caused by, the application 

12 of the provisions of section 1005(a) as a result of such factors 

13 as population shifts and changing economic circumstances. 

14 In the event excess amounts remain after carrying out the 

15 preceding two sentences of this section, such excess amounts 

16 shall be distributed among the other States as the Secretary 

17 shall prescribe for use by local educational agencies in such 

18 States for the purposes of this chapter in such manner as the 

19 respective State educational agencies shall prescribe. 

20 SEC 1404. PA YMENTS FOR ST A TE ADIU/N/STRA TION. 

21 (a) In General. — The Secretary is authorized to pay 

22 to each State amounts equal to the amounts expended by it 

23 for the proper and efficient performance of its duties under 

24 this chapter (other than subsection 1022), except that the 
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1 total of such payments in any fiscal year shall be the greater 

2 of the following: 

3 (1)1 percent of the amount allocated to the State 

4 and its local educational agencies and to other State 

5 agencies as determined for that year under parts A and 

6 C; or 

\ (2) $325,000, or $50,000 in the case of Guam, 

8 American Samoa, the Virgin Islands, the Northern 

9 Mariana Islands, or the Trust Territory of the Pacific 

10 Islands. 

11 (b) State Education Improvement Administra- 

12 TION Costs. — In any fiscal year in which the appropria- 

13 tion^ for this chapter equal or exceed $4,800,000,000, the 

14 Secretary is authorized to pay, in addition to the amounts 

15 described in subsection (a), to each State for carrying out 

16 section 1022, an amount equal to — 

17 (1)(A) 0.5 percent of the amount allocated to the 

18 State and its heal educational agencies and to other 

19 State agencies as determined for that year under parts 

20 A and C for the first and second such fiscal years; and 

21 (B) 1 percent of the amount allocated to the State 

22 and its local educational agencies and to other State 

23 agencies as determined for that year under parts A and 

24 C for each such fiscal year thereafter; or 
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1 (2)(A) $160,000 or $25,000 in the case of Guam, 

2 American Samoa, the Virgin Islands, the Northern 

3 Mariana Islands, or the Trust Territory of the Pacific 

4 Islands, in the first or second such year, and 

5 (B) $325,000 or $50,000 in the case of Guam, 

6 American Samoa, the Virgin Islands, the Northern 

7 Mariana Islands, or the Trust Territory of the Pacific 

8 Islands, in each such fiscal year thereafter. 

9 (c) Limitation on Indirect Costs.— Not more than 

10 15 percent of the State administrative allocation under sub- 

11 section (a) may be u.-sed for indirect costs of the grant. 

12 SEC. 1405. LIMITA TION ON GRANT TO PUERTO RICO. 

13 Notvnthstanding the provisions of this chapter, the 

14 amr-nt paid to the Commonwealth of Puerto Rico under this 

15 c for any fiscal year shall not exceed 150 percent of the 

16 amount received bi; ^uerto Rico under chapter 1 of the Edu- 

17 cation Consolidation and Improvement Act or under this 

18 chapter in the preceding fiscal year. Any excess over such 

19 amount shall be used to ratably increase the allocations 

20 under subpart 1 of part A of the other local educational agen- 

21 cies whose allocations do not exceed the maximum amount 

22 for which they are eligible under section 1005. 
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1 PART E^GENERAL PROVISIONS 

2 Subpart I'^Federal Administration 

3 SEC. 143 L FEDERAL REGULATIONS. 

4 (a) In General. — The Secretary is authorized to 

5 issue such regulations as are considered necessary to reason- 

6 ably ensure that there is compliance with the specific require- 

7 ments and assurances required by this chapter. 

8 (b) Negotiated Rulemaking Required.— (1) The 

9 Secretary shall ensure that^ before publication in the Federal 

10 Register^ proposed regulations pursuant to this chapter are 

11 developed by means of the negotiated rulemaking process^ as 

12 defined by the Administrative Conference of the United 

13 States in Recommendation 82-4, ''Procedures for Negotiat- 

14 ing Proposed Regulations'' (47 Fed. Reg. 30708, June 18, 

15 1982). 

16 (2) It is the intent of the Congress that Federal, State, 

17 and local administrators, parents, teachers, and members of 

18 local boards of education involved mth implementation of 

19 programs under this chapter should participate in the negoti- 

20 ated rulemaking process. 

21 (c) Limitation. — Programs under this chapter may 

22 not be required to follow any one instructional model, such as 

23 the provision of services outside the regular classroom or 

24 school program. 
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1 SEC 1432. A VAILABILITY OF APPROPRIA TION& 

2 (a) General Pro vision. — Notwithstanding any 

3 other provision of law, unless expressly in limitation of this 

4 section, funds appropriated in any fiscal year to carry out 

5 activities under this chapter shall become available for obliga- 

6 tion on July 1 of such fiscal year and shall remain available 

7 for obligation until the end of the subsequent fiscal year. 

8 (b) Carryover and Waiver. — Notwithstanding sec- 

9 tion 412 of General Education Provisions Act, subsection 

10 (a) or any other provision of law — 

11 (1) not more than 25 percent of funds appropri- 

12 ated for fiscal year 1989 and 15 percent of funds ap- 

13 propriated for fiscal year 1990 and ea^h subsequent 

14 year may remain available for obligation for 1 addi- 

15 tional year; 

16 (2) a State educational agency may grant a one- 

17 time waiver of the percentage limitation under para- 

18 graph (1) if the agency determines thai the request by 

19 a local educational agency is reasonable and necessary 

20 or may grant a yyaiver in any fiscal year in which 

21 supplemental appropriations for this chapter become 

22 available for obligation; and 

23 (3) the percentage limitation under paragraph (1) 

24 shall not apply with respect to any local educational 

25 agency which receives less than $50,000 under this 

26 chapter for any fiscal year. 
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1 SEC. 1433. WITHHOLDING OF PA YMENT& 

2 (a) Withholding.— Whenever the Secretary, after 

3 reasonable notice to any State educational agency and an 

4 ovportunity for a hearing on the record, finds that there has 

5 been a failure to comply substantially with any assuraruxs 

6 required to be given or conditions required to be met under 

7 this chapter, the Secretary shall notify such agency of these 

8 findings and that beginning 60 days after the date of such 

9 notification, further payments will not be made to the State 

10 under this chapter, or affected part or subpart thereof (or, in 

11 his discretion, that the State educational agency shall reduce 

12 or terminate further payments under the affected part or sub- 

13 part thereof, to specified heal edvmtional agencies or State 

14 agencies affected by the failure) until the Secretary is satis- 

15 fied that there is no longer any such failure to comply. Until 

16 the Secretary is so satisfied, (1) no further payments shall be 

17 WMwfe to the State under the part or subpart thereof or (2) 

18 payments by the State educational agency under the part or 

19 subpart thereof shall be limited to heal edveational agencies 

20 and State agencies not affected by the failure, or (3) pay- 

21 ments to particuhr local educational agencies shall be re- 

22 dvced, as the case may be. 

23 (b) Notice to Public— Upon submission to a State 

24 of a notice under subsection (a) that the Secretary is with- 

25 holding payments, the Secretary shall take such actum c 



Er|c 143 



143 

1 may be necessary to bring the withholding of payments to the 

2 attention of the public within the State. 

3 SEC 1434. JUDICIAL REVIEW. 

4 (a) Filing Appeals. — // any State is dissatisfied 

5 with the Secretary's action under section 1433(a), such State 

6 may, unthin 60 days after notice of such action, file unth the 

7 United States court of appeals for the circuit in which su^h 

8 State is located a petition for review of that action. A copy of 

9 the petition shall be forthunth transmitted by the clerk of the 

10 court to the Secretary. The filing of such petition shall act to 

11 suspend any withholding of funds by the Secretary pending 

12 the judgment of the court and prior to a final action on any 

13 review of such judgment. The Secretary thereupon shall file 

14 in the court the record of the proceedings on which the Secre- 

15 tary's action loas based, as provided in section 2112 of title 

16 28, United States Code. 

17 (b) Basis of Review. — For the purposes of this chap- 

18 ter, the basis of review shall be as provided in section 458(c) 

19 of the General Education Provisions Act 

20 (c) Judicial Appeals. — Upon the filing of such peti- 

21 tion^ the court shall have jurisdiction to affirm the action of 

22 the Secretary or to set it aside, in whole or in part. The 

23 judgment of the court shall be subject to review by the Su- 
^4 preme Court of the United States upon certiorari of certifica- 
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1 tion as provided in section 1254 of title 28, United States 

2 Code. 

3 SEC 1435, EVALUATION. 

4 (a) National Standards, — In consultation with 

5 State and local educational agencies (including members of 

6 State and local boards of education and parent representa- 

7 tives), the Secretary shall develop national standards for 

8 heal evaluation of programs under this chapter, Su^h stand- 

9 ards shall ensure a common reporting format to allow 

10 national aggregation of evaluation results. The Secretary 

1 1 shall provide advance notification to State and heal educa- 

12 tioTwl agencies of the requirements of such national stand- 

13 ards of evaluation, 

14 (b) Reports. — The Secretary shall submit a compre- 

15 hensive and detailed report concerning State and local eval- 

16 uation results based on data collected under sections 1019, 

17 1107(a), 1202(a)(6l and 1242(d) to the appropriate commit- 

18 tees of the Congress on a bier.nial basis, 

19 SEC, 1436, coordination OF FEDERAL, STATE, AND LOCAL 

20 ADMINISTRA TION. 

21 (a) Policy Manual, — The Secretary shall, not later 

22 than 6 months after the publication of final regulations with 

23 respect to this chapter, prepare and distribute to Staie educa- 

24 tional agencies, State agencies operating programs under 

25 part C, and local educational agencies, and shall make avail- 
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1 able to parents and other interested individuals, organiza- 

2 tions, and agencies, a policy manual for this chapter to — 

3 (1) assist such agencies in (A) preparing applica- 
nt tions for program funds under this chapter, (B) meet- 

5 ing the applicable program requirements under this 

6 chapter, and (C) enhancing the quality, increasing the 

7 depth, or broadening the scope of activities for pro- 

8 grams under this chapter; 

9 (2) assist State educational agencies in achieving 

10 proper and efficient administration of programs funded 

11 under this chapter; 

12 (3) assist parents to become involved in the plan- 

13 ning for, and implementation and evaluation of, pro- 

14 grams and projects under this chapter; and 

15 (4) ensure that officers and employees of the De- 

16 partment of Education, including officers and employ- 

17 ees of the Secretary and officers and employees of such 

18 Department charged with auditing programs carried on 

19 under this chapter uniformly interpret, apply, and en- 

20 force requirements under this chapter throughout the 

21 United States. 

22 (b) Contents of Policy Manual.— The policy 

23 marrdal shall, unth respect to programs carried on under this 

24 chapter, contain descriptions, statements, procedural and sub- 

25 stantive rules, opinions, policy statements and interpretations 
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1 and indices to and amendments of the foregoing^ and in par- 

2 ticulaVf whether or not such items are required under section 

3 552 of title 5, United States Code to be published or made 

4 available^ the manual shall include (but not be limited to) — 

5 (1) a statement of the requirements applicable to 

6 the programs carried on under this chapter including 

7 such requirements contained in this chapter^ the Gen- 

8 eral Education Provisions Acty other applicable stat- 

9 uteSf and regulations issued under the authority of 

10 such statutes; 

11 (2) an explanation of the purpose of each require- 

12 ment and its interrelationship with other applicable 

13 requirements; 

14 (3) a statement of the procedures to be followed by 

15 the Secretary with respect to proper and efficient per- 
io formance of administrative responsibilities; 

17 (4) summaries of (A) advisory opinions interpret- 

18 171^ and applying applicable requirements^ and (B) 

19 final audit determinations relevant to programs under 

20 this chapter^ including examples of actual applications 

21 of the legal requirements of applicable statutes and 
?'2 regulations; 

23 (5) model forms and instructions developed by the 

24 Secretary for use by State and local educational agen- 

25 cieSf at their discretion, including, but not limited to, 
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1 application formSy application review checklists^ and 

2 instruments for monitoring programs under this 

3 chapter; 

4 (6) summaries of appropriate court decisions con- 

5 ceming programs under this chapter; and 

6 (7) model forms, policies, and procedures devel- 

7 oped by State educational agencies. 

8 (c) Technical Assistance, — From funds available 

9 to the Secretary for studies, evaluations, and technical assist- 

10 ance, the Secretary shall continue, establish, and expand 

1 1 technical assistance centers to provide assistance to State and 

12 local educational agencies with respect to programs under 

13 this chapter. In providing such assistance, centers shall place 

14 particular emphasis on information relating to program im- 

15 provement, parental involvement, instruction, testing and 
lo evaluation, and curriculum under this chapter. Such centers 

17 shall be accessible through electronic means. 

18 (d) Federal Dissemination of Exemplary Pro- 

19 GRAMS. — To the extent possible, the Secretary shall provide 

20 information to State and local educational agencies regarding 

21 opportunities for dissemination of exemplary programs under 

22 this chapter through the National Diffusion Network. The 

23 Secretary shall emphasize programs which are exemplary in 

24 their implementation of the parent involvement provisions of 

25 section 1016. The Secretary shall coordinate Federal exem- 
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1 phry project identification activities with the National Dif- 

2 ftbsion Network. 

3 (e) Federal Review of State and Local Admin- 

4 ISTRATION.—The Secretary shall provide for a review of 

5 State and local administration of programs under this chap- 

6 ter. In addition to such other areas as the Secretary may 

7 consider appropriate, the review shall consider State policies, 

8 guidance materials, monitoring and enforcement activities, 

9 and the detection and resolution of problems of heal non- 
10 compliance. 

1 1 SEC. 1437. AUTHORIZATION OF APPROPRIATIONS FOR EVALUA- 

12 TION AND TECHNICAL ASSISTANCE. 

13 There are authorized to be appropriated for the purposes 

14 of sections 1435, 1436, and 1437, for other Federal evalua- 

15 tion, technical assistance, and research activities related to 

16 this chapter, and authorized studies under this chapter, 

17 $8,000,000 for fiscal year 1989; $8,400,000 for fiscal year 

18 1990; $8,800,000 for fiscal year 1991; " 1200,000 for fiscal 

19 year 1992; and $9, 700, 000 for fiscal year 1993. 

20 SEC. 1438. APPLICATION OF GENERAL EDUCATION PROVISIONS 

21 ACT. 

22 (a) General Rule.— Except as otherwise specifically 

23 provided by this section, the General Education Provisions 

24 Act shall apply to the programs authorized by this chapter. 

149 
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1 (b) SUPERCESSION Rule.— The following provisions 

2 of the General Edncation Provisions Act shall he superseded 

3 by the specified provisions of this chapter with respect to the 

4 programs authorized by this subtitle: 

5 (1) Section 408(a)(1) of the General Education 

6 Provisions Act is superseded by section 1431 of this 

7 chapter. 

8 (2) Section 426(a) of such Act is superseded by 

9 section 1437 of this chapter. 

10 (3) Section 427 of such Act is superseded by sec- 

11 tion 1016 of this chapter. 

12 (4) Section 430 of such Act is superseded by sec- 

13 tions 1012, 1105(b), 1202, and 1224 of this chapter. 

14 (5) Section 453 of such Act is superseded by sec- 
lb tion 1433 of this chapter. 

16 (6) Section 455 of such Act is superseded by sec- 

17 tion 1434 of this chapter with respect to judicial review 

18 of withholding of payments. 

19 (c) Exclusion Rule. — Sections 434, 435, and 436 of 



20 the General Education Provisions Act, except to the extent 

21 that such sections relate to fiscal control and fund accounting 

22 procedures, shall not apply to the programs authonzed by this 

23 chapter and shall not be construed to authorize the Secretary 

24 to require any reports or take any actions not specifically 

25 authorized by this caapter. 
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1 (d) Complaint Procedures Regulations.— The 

2 Secretary shall revise regulations issued under the General 

3 Education Provisions Act, relating to the State complaint 

4 procedures, as ,uch regulations apply to the operation of the 

5 program authorized by this chapter, in order to assure that 

6 the regulations are designed to make parents aware of the 

7 availability of such pivcedures. 

8 Subpart 2— State Administration 

9 SEC. 14SL STA TE REG. lATIONS. 

10 (a) In General.— (1) Except as provided in ^^ra- 

11 graph (2), nothing in this chapter may be interpreted to pre- 

1 2 empt, prohibit, or encourage State regulations issued pursu- 

13 ant to State law which are not inconsistent with the provi- 

14 sions of this chapter, regulations promulgated under this 

15 chapter, or other applicable Federal statutes and regulations. 

16 (2) State rules or policies may not limit local school 

17 districts' decisions regarding the grade levels to be served; the 

18 basic skills areas (suck as reading, math, or language arts) to 

19 be addressed; instructional settings, materials or teaching 

20 techniques to be used; instructional staff to be employed (as 

21 long as such staff meet State certification and licer Ing r"- 

22 auirements for education personnel); or other essential sup- 

23 port services (such as counseling and other pupil personnel 

24 services) to be provided as part of the programs authorized 

25 under this chapter. 
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1 (b) Review by Committee of Practitioners. — 

2 Before publication of any proposed or final State rule or reg- 

3 ulation pursuant to this chapter, each such rule shall be re- 

4 mewed by a State committee of practitioners which shall in- 

5 elude administrators, teax^hers, parents, and members of heal 

6 boards of education, and on which a majority of the members 

7 shall be local educational agency representatives. In an emer- 

8 gency situation where such regulation must be issued within 

9 a very limited time to assist local educational agencies with 

10 the operation of the program, the State educational agency 

11 may issue a regulation without such prior consultation, but 

12 shall immediately thereafter convene a State committee of 

13 practitioners to review the emergency regulation prior to issu- 

14 anee in final form. 

15 (c) Identification AS State Requirement.— The 

16 imposition of any State rule or policy relating to the admin- 

17 istration and operation of programs funded by this chapter 

18 (including those based on State interpretation of any Federal 

19 law, regulation, or guideline) shall be identified as a State 

20 imposed requirement. 

2 1 SEC. 1452. RECORDS AND INFORM A TION. 

22 Ea^h State educational agency shall keep such records 

23 and pre vide such information to the Secretary as may be 

24 required for fiscal audit and program evaluation (consistent 

25 with the responsibilities of the Secretary under this chapter). 
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1 SEC. 1453. ASSIGNMENT OF PERSONNEL. 

2 (a) Limitations.— Public school personnel paid en- 

3 tirely by funds made available under this chapter may be 

4 assigned limited supervisory duties which are assigned to 

5 similarly situated personnel who are not paid with such 

6 funds, and syx;h duties need not be limited to classroom in- 

7 struction or to the benefit of children participating in pro- 

8 grams or projects funded under this chapter. Such duties 

9 may not exceed the same proportion of total time as prevails 

10 with respect to similarly situated personnel at the same school 

11 site except that such time may not exceed one period per day. 

12 (b) Use in State Programs.— If a State carries out 

13 a program as defined under section 1018(d), the State may 

14 use funds under this chapter to pay salaries of personnel as- 

15 signed to both the State program and the program under this 

16 chapter for administration, training, and technical assist- 

17 ance, if the State educational agency maintains time distri- 

18 bution records reflecting the actual amount of time spent by 

19 each such employee signed by that employee's supervisor, and 

20 costs are charged on a prorated basis to both programs. 

21 Subpart S-Studies 

22 SEC. 1461. national STUDY ON EFFECT OF PROGRAMS ON 

23 CHILDREN. 

24 (a) National Longitudinal Study.— The Secre- 

25 tary shall contract with a qualified organization or agency to 

26 conduct a national longitudinal study of eligible children 
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1 participating in programs under this chapter. The study shall 

2 assess the impact of participation by such children in chapter 

3 1 programs until they are 18 years of age. The study shall 

4 compare educational achievement of those children with sig- 

5 nificant participation in chapter 1 programs and comparable 

6 children who did not receive chapter 1 services. Such study 

7 shall consider the correlations between participation in pro- 

8 grams under this chapter and academic achievement, delin- 

9 quency rates, truancy, pregnancy rates, school dropout rates, 

10 employment and earnings, enrollment in and completion of 

11 postsecondary education, and incidence of suicide. The study 

12 shall be conducted throughout the country in urban, rural, 

13 and mburban areas and shall be of sufficient size and scope 

14 to assess and evaluate the effect of the program in all geo- 

15 graphic areas of the Nation. 

16 (b) Follow-Up. — The agency or organization with 

17 which the Secretary has entered a contract under subsection 

18 (a) shall conduct a follow-up of the initial survey which shall 

19 include a periodic update on the participation and achieve- 

20 ment of a representative group of children who participated in 

21 the initial study. Such follow-up shall evaluate the effects of 

22 participation until such children are 25 years of age. 

23 (c) Report. — A final report summarizing the findings 

24 of the study shall be submitted to the appropriate committees 
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1 of the Congress not later than January 1, 1997; an interim 

2 report shall he so submitted not later than January 1, 1993. 

3 SEC. 1462. STUDY OF FUND DISTRIBUTION. 

4 The Secretary shall conduct a study concerning the 

5 methods used for the allocation of funds among the States in 

6 the various programs of financial assistance to elementary 

7 and secondary education administered by the Department of 

8 Education. The study shall consider whether States and 

9 local school districts should be rewarded for making greater 

10 tax and fiscal efforts in support of general elementary and 

11 secondary education through adjustment of allocations under 

12 the various Federal financial assistance programs. The study 

13 shall investigate various methods of defining tax and fiscal 

14 efforts. Such study may consider other issues relating to the 

15 allocation of funds, such as the reliability and currency of 

16 poverty data used for purposes of chapter 1 program alloca- 

17 tions. The Secretary shall submit an interim report of such 

18 study on June 30, 1990, and shall submit a final report of 

19 such study not later than June 30, 1991. 

20 SEC. IM. STUDY OF STATE OPERATED PROGRAM FOR HANDI- 

21 CAPPED CHILDREN. 

22 (a) Study Required.— (1) The Comptroller General 

23 of the United States shall conduct a study of the State Oper- 

24 ated Program for Handicapped Children under chapter 1. 
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1 (2) Not later than January 30, 1989, the Comptroller 

2 General shall prepare and submit a report containing the 

3 findings of such study to the Committee on Labor and 

4 Human Resources of the Senate and the Committee on Edu- 

5 cation and Labor of the House of Representatives. 

6 (3) For the purpose of this section, the term "children " 

7 includes infants and toddlers. 

8 (b) Study Components. — The study shall include — 

9 (1) a description of State and heal agencies that 

10 participate in the program, the children the agencies 

11 serve, and the programs for which the agencies use 

12 funds; 

13 (2) how such program is administered by the 

14 State educational agency or any predecessor agencies 

15 serving as fiscal agents for the States; 

16 (3) the major policies, procedures and practices 

17 pertaining to the determination of when a child is con- 

18 sidered eligible to be counted under such program; the 

19 allocation of funds to agencies, schools, programs and 

20 projects mthin schools; the supplementary nature of the 
?1 services provided; and authorized use of funds; 

22 (4) the policies and procedures governing the 

23 placement of handicapped children, including local 

24 educational agency transfer children, in schools and 
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(6) such other information as the Comptroller 


14 


General considers appropriate. 


15 


(c) Findings and Recommendations.— The Comp- 



16 troller General shall include ir the report the findings based 

17 on the study, a State-by- State analysis for the States subject 

18 to the study, together with such recommendations, including 

19 recommendations for legislation, as the Comptroller General 

20 deem^ appropriate. 

21 SEC. 1464. AUTHORIZATION OF APPROPRIATIONS. 

22 There are authorized to be appropriated $4,000,000 for 

23 fiscal year 1989; $4,200,000 for fiscal year 1990; 

24 $4,400,000 for fiscal year 1991; $4,700,000 for fiscal y.?ar 
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1 1992; and $5,000,000 for fiscal year 1993 for carrying out 

2 sections 1461 and 1462. 

3 Subpart 4^Definitions 

4 SEC. 147L DEFINITIONS. 

5 Except as otherwise provided, for purposes of this Act: 

6 (1) The term ''average daily attendance'' means 

7 attendance determined in accordance with State law, 

8 except that notwithstanding any other provision of this 

9 chapter, where the local educational agency of the 

10 school district in which any child resides makes or con- 

11 tracts to make a tuition payment for the free public 

12 education of such child in a school situated in another 

13 school district, for purposes of this chapter the attend- 

14 ance of such child at such school shall he held and con- 
lb sidered (A) to be in attendance at a school of the local 

16 educational agency so making or contracting to make 

17 such tuition payment, and (B) not to be in attendance 

18 at a school of the heal educational agency receiving 

19 such tuition payment or entitled to receive such pay- 

20 ment under the contract. 

21 (2) The term ''average per pupil expenditure'' 

22 means in the case of a State or the United States, the 

23 aggregate current expenditures, during the third fiscal 

24 year preceding the fiscal year for which the computa- 

25 tiou is made (or if satisfactory data for that year are 
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1 not available at the time of computation, then during 

2 the most recent preceding fiscal year for which satisfac- 

3 tory data are available), of all local educational agen- 

4 des in the State, or in the United States (which for 

5 the purposes of this subsection means the 50 States, 

6 and the District of Columbia), as the case may be, 

7 plus any direct current expenditures by the State for 

8 operation of such agencies (unthout regard to the source 

9 of funds from which either of such expenditures are 

10 made), divided by the aggregate number of children in 

11 average daily attendance to whom such agencies pro- 

12 vided free public education during such preceding year. 

13 (3) The term ''Secretary'' means the United 

14 States Secretary of Education. 

15 (4) The term 'construction'' includes the prepara- 

16 tion of dramngs and specifications for school facilities; 

17 erecting, building, acquiring, altering, remodeling, im- 

18 proving, or extending school facilities; and the inspec- 

19 tion and supervision of the construction of school 

20 facilities. 

21 (5) The term "county" means those divisions of a 

22 State utilized by the Secretary of Commerce in compil- 

23 ing and reporting data regarding counties. 

24 (6) The term ''current expenditures" means ex- 

25 penditures for free public education, including expendi- 
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1 tures far administration, instruction^ attendance, and 

2 health services, pupil transportation services, operation 

3 and maintenance of plant, fixed charges, and net ex- 

4 penditures to cover deficits for food services and stu- 

5 dent body activities, but not including expenditures for 

6 community services, capital outlay, and debt service, or 

7 any expenditures made from funds granted under this 

8 chapter, chapter 2, or chapter 2 of the Education Con- 

9 solidation and Improvement Act. 

10 (7) The term ''elementary schooV means a day or 

11 residential school which provides elementary education, 

12 (W determined under State law, and the term ''second- 
ly ary schooV* means a day or residential school which 

14 provides secondary education, as determined under 

15 State law, except that it does not include any edu^a- 

16 tion provided beyond grade 12. 

17 (8) The term "equipment'' includes machinery, 

18 utilities, and building equipment and any necessary 

19 enclosures or structures to house them, and includes all 

20 other items necessary for the functioning of a particu- 

21 lar facility as a facility for the provision of educational 

22 services, including items such as instructional equip- 

23 ment and necessary furniture, printed, published, and 

24 audio-visual instructional materials, and books, peri- 
sh odicals, documents, and other related materials. 
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1 (9) The term ''free public education'' means edu- 

2 cation which is provided at public expense, under 

3 public supervision and direction, and without tuition 

4 charge, and which is provided as elementary or second- 

5 ary school education in the applicable State, except 

6 that such term does not include any education provided 

7 beyond grade 12. 

8 (10) The term ''local educational agency means 

9 a public board of education or other public authority 

10 legally constituted within a State for either adminis- 

11 trative control or direction of or to perform a service 

12 function for, public elementary or secondary schools in 

13 a city, county, township, school district, or other ponti- 
le cal subdivision of a State, or such combination of 

15 school districts or counties as are recognized in a State 

16 as an administrative agency for its public elementary 

17 or secondary schools. Such term includes any other 

18 public institution or agency having administrative con- 

19 trol and direction of a public elementary or secondary 

20 school. 

21 (11) The term "parent'' includes a legal guardian 

22 or other person standing in loco parentis. 

23 (12) The term "project area" means a school at- 

24 tendance area having a high concentration of children 

25 from low-income families which, without regard to the 
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1 locality of the project itself, is designated as an area 

2 from which children are to be selected to participate in 

3 a program or project assisted under this chapter. 

4 (13) The term ''school attendance area'' means in 

5 relation to a particular school, the geographical area in 

6 which the children who are normally served by that 

7 school reside. 

8 (14) The term ''school facilities'' means class- 

9 rooms and related facilities (including initial equip- 

10 ment) for free public education and interests in land 

11 (including site, grading, and improvements) on which 

12 such faxMities are constructed, except that such term 

13 does not include those gymnasiums and similar facili- 

14 ties intended primarily for exhibitions for which ad- 
lb mission is to be charged to the general public. 

16 (15) The term "State" means a State, Puerto 

17 Rico, Guam, the District of Columbia, American 

18 Samoa, the Virgin Islands, the Northern Mariana Is- 

19 lands, or the Trust Territory of the Pacific Islands. 

20 (16) The term "State educational agency" means 

21 the officiyV or agency primarily responsible for the 

22 State supervision of public elementary and secondary 

23 schools. 

24 (17) The terms "pupil services personnel" and 

25 "pupil services" mean school counselors, school social 
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1 


i/)orA;e i, school psychologists, and other qualified pro- 




2 


fessional personnel involved in providing assessment, 




3 


diagnosis, counseling, educational, therapeutic, and 




4 


other necessary services as part of a comprehensive 




5 


program to meet student needs, and the services provid- 




6 


ei by such individuals. 




7 


(18) The term "secondary school" means a day or 




8 


residential school which provides secondary education. 




9 


as determined under State law, except that it does not 




10 


include any education provided beyond grade 12. 




11 


(19) The term "parent advisory council" means a 




12 


body composed primarily of members who are parents 




13 


of children served by the programs or projects assisted 




U 


under this chapter and who are elected by such par- 




15 


ents, in order to advise the State or local educational 




16 


agency in the planning, implementation, and evalua- 




17 


tion of programs under this chapter. 




18 


(20) The term "more advanced skills" means 




19 


skills including reasoning, analysis, interpretation, 




20 


problem-solving, and decisionmaking as they relate to 




21 


the particular subjects in which instruction is provided 




92 


under programs supported by this chapter. 




23 


(21) The term "community-based organization" 




24 


means a private nonprofit organization which is repre- 




25 


sentative of a community or significant segments of a 
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1 community and which provides educational or related 

2 services to individuals in the community. 

3 Subpart 5 — Miscellaneous Provisions 

4 SEC. 1491. REPEAL OF OTHER A CTS. 

5 (a) Education Consolidation and Improvement 
G Act of 1981. — Chapter 1 of the Education Consolidation 

7 and Improvement Act of 1981 is repealed. 

8 (b) Elementary and Secondary Education Act 

9 OF 1965. — Title I of the Elementary and Secondary Educa- 

10 tion Act of 1965 is repealed. 

11 S:\ 1492. transition PROVISIONS. 

12 (a) Regulations. — All orders, determinations, rules, 

13 regulations, permits, grants, and contracts, which have been 

14 issued under chapter 1 of the Education Consolidation and 

15 Improvement Act of 1981 and title I of the Elementary and 

16 Secondary Education Act of 1965 (as in effect on the date 

17 before the effective date of this Act), or which are issued 

18 under such Acts on or before the effective date of this Act 

19 shall continue in effect until modified or revoked by the Sec- 

20 retary, by a court of competent jurisdiction, or by opert^tion 

21 of law other than this Act. 

22 (b) Effect on Pending Proceedings. — The provi- 

23 510715 of this chapter shall not affect administrative or judicial 

24 proceedings pending on the effective date of this Act under 

25 chapter 1 of the Education Consolidation and Improvement 
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1 Act of 1981 or title I of the Elementary and Secondary 

2 Education Act of 1965. 

3 (c) Transition.— With respect to the period beginning 

4 on October 1, 1988, and ending June 30, 1989, no recipient 

5 of funds under chapter 1 or under chapter 2 of title I of thco 

6 Act, or the Education Consolidation and Improvement Act of 

7 1981 shall be held to have expended such funds in violation 

8 of the requirements of this Act or g " such Act if such funds 

9 are expended either in accordance with this Act or such Act. 

10 CHAPTER 2^PR0GRAMS FOR ELEMENTARY 

11 AND SECONDARY EDUCATIOA IMPROVE- 

12 MENT 

1 3 SEC. 1501. ST A TEMENT OF PURPOSE. 

14 (a) General Purpose.— It is the purpose of this 

15 chapter to prooide a single authorization of grants to States to 
IQ be used in accoriance with the educational needs and prior- 

17 ities of State and local educational agencies in the critical 

18 areas of — 

19 (V programs to meet the special educational needs 

20 of at risk and high cost students, including programs 

21 for— 

22 (A) potential student dropouts, 

23 (B) economically ard educationally disad- 

24 vantaged students. 
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1 (C) bringing students together frcm different 

2 social, economicy ethnic, and racial backgrounds, 

3 (D) students with limited English proficien- 

4 cy, 

5 (E) students with handicaps, and 

6 (F) early childhood education for children, 

7 especially for children who are from economically 

8 disadvantaged background.^, including children 

9 with handicaps; 

10 (2) basic skills instruction for economically and 

11 educationally disadvantaged secondary school students, 

12 and literacy instruction; 

13 (3) instructional programs for gifted and talented 

14 students; 

15 (4) acquisition of library materials and resources; 

16 (5/ programs for school reforms, innovations and 

17 imprc Dement, and training and professional develop- 

18 ment programs for educational personnel; and 

19 (6) programs in personal excellence and student 

20 achievement. 

21 (b) State and Local Responsibility.— The basic 

22 responsibility for the administration cf funds made available 

23 under this chapter is in the State educational agencies, but it 

24 is the intent of Congress that this responsibility be carried 

25 out with a minimum of paperwork and that the , -^sponsibility 
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1 for the design ariJ. implementation of programs assisted under 

2 the chapter will he mainly that of heal educational agencies, 

3 school superintendents and principals, and classroom teach- 

4 ers and supporting personnel, because they have the most 

5 direct contact with students and are most directly responsible 

6 to parents and because they are the most likely to be able to 

7 design programs to meet the educational needs of students in 

8 their own districts. 

9 SEC. 1502. AUTHORIZATION OF APPROPRIATIONS, DURAl 'ON OF 

10 ASSISTANCE. 

11 (a) Authorization.— There are authorized to be ap- 

12 propriated $580,000,000 for fiscal year 1989, $610,000,000 

13 for fiscal year 1990, $640,000,000 for fiscal year 1991, 

14 $672,000,000 for fiscal year 1992, and $706,000,000 far 

15 fiscal year 1993, to carry out the provisions of this chapter. 

16 (b) Duration of Assistance.— During the period 

17 beginning October 1, 1989, and ending September 30, 1993, 

18 the Secretary shall, in accordance with the provisions of this 

19 ch^ *er, make payments to State educational agencies for the 

20 purpose of this chapter. 

2 1 PART A—ST A TE AND LOCAL PROGRAMS 

22 SEC. 1511. ALLOTMENT TO STATES 

23 (a) Reservations.— (1) From the sums appropriated 

24 to carry out th^ chapter in any fiscal year, the Secretary 

25 shall reserve not to exceed 1 per centum for payments to 
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1 Guam, American Samoa, the Virgin Islands, the Trust Ter- 

2 ritory of the Pacific Islands, and the Northern Mariana Is- 

3 lands, to be allotted in accordance with their respective needs. 

4 (2) The Secretary shall reserve an additional amount, 

5 not to exceed 6 per centum of the sums appropriated in each 

6 fiscal year, to carry out the provisions of part C. 

7 (bj Allotment. — From the remainder of such sums 

8 the Secretary shall allot to each State an amount which bears 

9 the same ratio to the amount of such remainder as the school- 

10 age population of the State bears to the school-a^e population 

11 of all States, except that no State shall receive less than an 

12 amount equal to 0.5 per centum of such remainder. 

13 (c) Definitions. — For purposes of this section — 

14 (1) The term ''school-age population** means the 

15 population aged 5 through 17. 

16 (2) The term ''States** includes the 50 States, the 

17 District of Columbia, and Puerto Rico. 

18 SEC. 1512. STATE APPLICATIONS. 

19 (a) Contents of Application. — Any State which 

20 desires to receive grants under this chapter shall file an ap- 

21 plication with the Secretary which — 

22 (1) designates the State educational agency as the 

23 State agency responsible for the administration and 

24 supervision of programs assLted under this chapter; 



ERIC 



#8 873 R8 



168 

1 (2) provides for a process of active and continuing 

2 consultation with the State educational agency of an 

3 advisory committee^ appointed by the Governor and de- 

4 termined by the Governor to be broadly representative 

5 of the educational interests and the general public in 

6 the State, including individuals representative of — 

7 (A) public and private elementary and sec- 

8 ondary school children; 

9 (B) classroom teachers; 

10 (C) parents of elementary and secondary 

1 1 school children; 

12 (D) local boards of education; 

13 (E) local and regional school administrators 

14 (including principals, superintendents, and ad- 

15 ministrators of intermediate regional units); 

16 (F) institutions of higher education; 

17 (G) the State legislature; and 

18 (H) elementary and secondary school librar- 

19 ians; 

20 to advise the State educational agency on the allocation 

21 among targeted programs (not to exceed 20 per centum 

22 of the amount of the State's allotment) reserved for 

23 State use under section 1513(a), on the formula for the 

24 allocation of funds to heal educational agencies, and 

25 on the planning, development, support, implementation, 
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1 and evaluation of State programs assisted under this 

2 chapter; 

3 (3) (A) sets forth the planned allocation of funds 

4 reserved for State use under section 1513(a) among the 

5 targeted assistance programs described in section 1531 

6 and describe programs^ projects, and emotivities which 

7 are designed to carry out such targeted assistance, to- 

8 gether with the reasons for the selection of such pro- 

9 grams, projects^ and activities; and 

10 (B) sets forth the allocation of such funds re- 

11 quired to iriplement section 1572, including adminis- 

12 trative costs of carrying out the responsibilities of the 

13 State educational agency under this chapter; 

14 (4) provides for timely public notice and public 

15 dissemination of the information provided pursuant to 

16 paragraphs (2) and (3); 

17 (5) in fiscal year 1992, provides for an evaluation 

18 of the effectiveness of programs assisted under this 

19 chapter, which shall include comments of the advisory 

20 committee, and shall be made available to the public; 

21 (6) provides that the State educational agency 

22 will keep such records and provide such information tc 

23 the Secretary as may be required for fiscal audit and 

24 program evaluation (consistent with the responsibilities 

25 of the Secretary under this chapter); 
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1 (7) provides assurance thaty apart from technical 

2 and advisory assistance and monitoring compliance 

3 with this chapter^ the State educational agency ha^ ex- 

4 ercised and will exercise no influence in the decision- 

5 making processes of local educational agencies as to the 

6 expenditures made pursuant to its application under 

7 section 1514; and 

8 (8) contains assurances that there is compliance 

9 with the specific requirements of this chapter. 

10 (b) Period of Application.— An application filed 

11 by the State under subsection (a) shall be for a period not to 

12 exceed 3 fiscal years, and may be amended annually as may 

13 be necessary to reflect changes without filing a new 

14 application. 

15 (c) A UDIT Rule.— Notwithstanding section 1 745 of the 

16 Omnibus Budget Reconciliation Act of 1981, local educa- 

17 tional agencies receiving less than an average $5,000 each 

18 year under this chapter need not be audited more frequently 

19 than once every 5 years. 

20 SEC. 1513. ALLOCATION TO LOCAL EDUCATIONAL AGENCIES. 

21 (a) Distribution Rule.— From the sum made avail- 

22 able each year under section 1511, the State educational 

23 agency shall distribute not less than 80 per centum to local 

24 educational agencies within such State according to the rela- 

25 live enrollm£nts in public and private, nonprofit schools 
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1 within the school districts of such agencies, adjusted, in ac- 

2 cordance with criteria approved by the Secretary, to provide 

3 higher per pupil allocations to local educational agencies 

4 which have the greatest numbers or percentages of children 

5 whose education imposes a higher than average cost per child, 

6 such as — 

7 (1) children from law-income families, 

8 (2) children living in economically depressed 

9 urban and rural areas, and 

10 (3) children living in sparsely populated areas. 

11 (b) Calculation of Enrollments. — The calcula- 

12 tion of relative enrollments under subsection (a) shall be on 

13 the basis of the total number of (A) the number of children 

14 enrolled in public elementary and secondary schools, and (B) 

15 the number of children enrolled in private nonprofit elemen- 

16 tary and secondary schools that desire their children to par- 

17 ticipate in the programs and projects assisted under this 

18 chapter. 

19 (c) Adjustment Criteria.— The Secretary shall ap- 

20 prove criteria suggested by the State educational agency for 

21 adjusting allocations under subsection (a) if such criteria are 

22 reasonably calculated to produce an equitable distribution of 

23 funds with reference to the factors set forth in subsection (a). 

24 (d) Amount of Distribution. — From the funds paid 

25 to it pursuant to section 1511 during eax^h fiscal year, the 
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1 State educational agency shall distribute to each local edvu^a- 

2 tional agency which has submitted an application required 

3 in section 1514 the amount of its allocation as determined 

4 under subsection (a). 

5 SEC. 1514. LOCAL APPLICATIONS. 

6 (a) Contents of Application.— A local educational 

7 agency^ or consortia of local educational agencies, may re- 

8 ceive its allocation of funds under this chapter for any year 

9 for which its application to the State educational agency has 

10 been certified to meet the requirements of this subsection. The 

1 1 State educational agency shall certify any such application if 

12 such application — 

13 (1)(A) sets forth the planned allocation of funds 

14 among targeted assistance programs described in sec- 

15 tion 1531 of this chapter and describes the programs, 

16 projects, and activities designed to carry out such tar- 

17 geted assistance which it intends to support, together 

18 with the reasons for the selection of such programs, 

19 projects, and activities; and 

20 (B) sets forth the allocation of such funds re- 

21 quired to implement section 1572; 

22 (2) describe how assistance under this chapter 

23 will contribute to the goals of the program of improving 

24 stvOent achievement or improving the quality of educa- 

25 tion for students; 
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1 (3) provides assurances of compliance with provi- 

2 sions of this chapter relating to the assistance fur- 

3 nished under this chapter^ including the participation 

4 of children enrolled in private, nonprofit schools in ac- 

5 cordance with section 1572; 

6 (4) agrees to keep such records, and provide such 

7 information to the State educational agency as reason- 

8 ably muy be required for fiscal audit and program 

9 evaluation, consistent with the responsibilities of the 

10 State agency under this chipter; and 

11 (5) provides, in thv allocation of funds for the as- 

12 sistance authorized by this chapter, and in the design, 

13 planning, and implementation of such programs, for 

14 systx^matic consultation with parents of children attend- 

15 ing elementary and secondary schools in the area 

16 served by the local agency, with teachers and adminis- 

17 trative personnel in such schools, and unth other 

18 groups as may be deemed appropriate by the local edu- 

19 cational agency. 

20 (b) Period of Application. — An application filed 

21 by a local educational agency under subsection (a) shall be, 

22 for a period not to exceed 3 fiscal years, may provide for the 

23 allocation of funds among programs and purposes authorized 

24 by this chapter for a period of 3 years, and may be amended 
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1 annually as may be necessary to reflect changes mthout 

2 filing a new application. 

3 (c) Local Educational Agency Discretion.— 

4 Each local educational agency shall have complete discretion, 

5 subject only to the provisions of this chapter, in determining 

6 how funds the agency receives under this section shall be di- 

7 vided among the targeted assistance set forth in part B of this 

8 chapter in accordance with the application submitted under 

9 this section. In exercising suxf, discretion, it shall be the re- 

10 sponsibility of each local educational agency to ensure that 

11 each expenditure of funds under this chapter is for the pur- 

12 pose of meeting the educational needs within the schools of 

13 thai local educational agency. 

14 PART B— TARGETED ASSISTANCE FOR EDUCATIONAL 

15 IMPROVEMENT 

16 SEC. 153L TARGETED USE OF FUNDS. 

17 (a) General Rule. — Funds allocated for use under 

18 this chapter shall be used by' State and local educational 

19 agencies only for targeted assistance described in subsection 

20 (b). 

21 (b) Targeted Assistance.— The targeted assistance 

22 programs referred to in subsection (a) are — 

23 (1) programs designed to meet the special educa- 

24 tional needs of students at risk and high cost students. 
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1 (2) programs designed to improve the basic skills 

2 instruction for economically and educationally disad- 

3 vantaged secondary school students and programs de- 

4 signed to reduce the number of students and adults who 

5 are illiterate; 

6 (3) programs which expand and improve pro- 

7 grams to identify and educate gifted and talented stu- 

8 dents^ particularly students who may not be identified 

9 through traditional assessment methods (including eco- 

10 nomically disadvantaged individuals^ individuals with 

11 limited English proficiency, and individuals with 

12 handicaps); 

13 (4) programs designed to expand and improve stu- 

14 dent dropout prevention programs, particularly early 

15 intervention projects designed to prevent students from 

16 dropping out and to facilitate the reentry of students 

17 who have dropped out of school; 

18 (5) programs which increare the parental involve- 

19 ment in the education of children who receive assist- 

20 ance under chapter 1 of this Act, as loell as other eco- 

21 nomically disadvantaged students, and which enhance 

22 the literacy of such parents by integrating early child- 

23 hood education and adult education into unified pro- 

24 grams; 
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1 (6) programs which increase the availability and 

2 quality of early childhood education programs, espe- 

3 daily for children who are from economically and edu- 

4 cationally disadvantaged backgrounds, including chil- 

5 dren with handicaps; 

6 (7) programs which provide for the enrichment of 

7 secondary school curricula, including junior high and 

8 middle schools, particularly new methods and ap- 

9 proaches to teaching, the use of stated achievement 

10 goals for students, and the continuous monitoring of 

11 the progress of students, the strengthening of course 

12 work and requirements in mathematics, the physical 

13 sciences, and foreign languages; 

14 (8) the acquisition and use of school library 

15 books, textbooks, and other printed materials and re- 

16 sources, including — 

17 (A) school library books and textbooks for 

18 use of children and teachers in public and private 

19 elementary and secondary schools which are used 

20 for instructional purposes only; 

21 (B) instructional materials and equipment 

22 and other printed materials suitable for use in 

23 providing elementary and secondary education in 

24 academic subjects for v^e by students and teachers 

25 in public and private elementary and secondary 
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1 schools which shall be used for instructional pur- 

2 poses only; and 

3 (C) educational materials accessible through 

4 video technology, including videotape and laser 

5 disc resources; 

6 (9) innovative programs designed to carry out 

7 schoolwide reforms^ innovations, and improvements 

8 and innovative programs for training and professional 

9 development for educational personnel in elementary 

10 and secondary schools of the agency; 

11 (10) programs designed to enhance personal excel- 

12 lence of students and student achievement, including 

13 instruction in ethics, performing and creative arts, and 

14 humanities, activities in physical fitness and health, 

15 and participation in community service projects; and 

16 (11) programs which implement educational re- 

17 forms adopted by the State. 

18 SEC. 1532. AUTHORIZED ACTIVITIES. 

19 (a) In General. — Activities authorized under this 

20 part may include the planning, development, or operation 

21 and expansion of programs^ projects, and activities which are 

22 designed to carry out the targeted assistance described in sec- 

23 tion 1531. Such a<:tivities may also include — 

24 (1) training of educational personnel in any of the 

25 targeted assistance programs described; 
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1 (2) guidance and counseling services; and 

2 (3) any other education or related activities which 

3 the State or local educational agency determines will 
i contribute to expanding educational opportunities of the 

5 students or improving the programs described in sec- 

6 tion 1531. 

7 Co) / INISTRATIVE AUTHORITY.— In order to con- 

8 duct the activities authorized by this part, each State or local 

9 educational agency may use funds reserved for this part to 

10 .:iake grants to and to enter into contracts with local educa- 

11 tional agencies, irstitutions of higher education, libraries, 

12 museums, and other publir md private agencies, organiza- 

13 tions, and institutions. 

14 PART C-NA TIONAL PROGRAMS AND A CTtVITIES 

15 SEC. 1561. GF\ERAL AUTHORITY. 

16 (a) Authorization.— From funds reserved under sec- 

17 tion 1511(a)(2), the Secretary is authorize! to carry out the 

18 programs and activities under this part. 

19 (b) Priority Funding.— Subject 'o the availability of 

20 funds for any fiscal y 3ar for this part, the Secretary shall 

21 make available — 

22 (1) not less than $11,200,000 for National Diffu- 

23 sion Network Activities under section 1562; 

24 (2) not less than $8,200,000 for the Inexpensive 

25 Book Distribution program under section 1563; 
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1 (3) not less than $3,500,000 for the Arts in Edu- 

2 cation program under section 1564; 

3 (ly not less than $3,200,000 for the Law-related 

4 Education program under section 1565; and 

5 (5) not less than $1,500,000 for the Blue Ribbon 

6 Schools program under section 1566. 

7 SEC. 1562. NA TIONAL DIFFUSION NETWORK A CTIVITIES. 

8 (a) Purposes. — The National Diffusion Network 

9 shall be a national program that recognizes and furth rs ex- 

10 cellence in education by — 

11 (1) promoting the awareness and implementation 

12 of exemplary educational programs, products, and 

13 practices to interested elementary, secondary, and post- 

14 secondary institutions throughout the Nation; and 

15 (2) promoting the utilization of the knowledge, tal- 

16 ents, and services of local staff associated with various 

17 educational excellence recognition efforts. 



18 The National Diffusion Network shall be designed to im- 

19 prove the quality of education t^hrough the implementation of 

20 promising and validated innovations and im^^rovements in 
9\ educational programs, products, and practices, and through 

22 the provision of training, consultation, and related assistance 

23 services. 

24 (b) Responsibilities of Secretary. — In carrying 
9,5 out the activities under this section, which shaV be limited to 
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1 activities directly related to the National Diffusion Network, 

2 the Secretary shall — 

3 (1) ax^quaint persons responsible for the operation 

4 of elementary, secondary, and postsecondary schools 

5 with information about exemplary educational pro- 

6 grams, products, practices, and services; 

7 (2) assist such persons in implementing programs, 

8 products, and practices, which such persons determine 

9 may improve the quality of education in the schools for 

10 which they are responsible by providing materials, ini- 

11 tial training, and ongoing implementation assistance; 

12 (3) ensure that all sucn activities, programs, prod- 

13 ucts, and practices are subjected to rigorous evaluation 

14 with respect to their effectiveness and their capacity for 

15 implementation; 

16 (4) provide program development assistance 

17 toward the recognition, dissemination, and implementa- 

18 tion of promising "Practices that hold the potential for 

19 answering critical needs and that have achieved credi- 

20 bility because of their effective use in schools; and 

21 (5) ensure that a substantial percentage of the in- 

22 novations disseminated represent significant changes in 

23 practice for schools and teachers. 

24 (c) Eligible Recipients of Grants and Con- 

25 TRACTS. — For the purpose of carrying out the activities 

m 
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1 under this section, the Secretary is authorizea co make grants 

2 to, and contracts with, local educational agencies, State edit- 

3 cational agencies, institutions of higher education, and other 

4 public and private edvrMional institutions and 

5 organizations. 

6 SEC. 1563. INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR 

7 READING MOTIVATION. 

8 (a) AuTHORlZATlOh. — The Secretary is authorized (1) 

9 to enter into a contract with Reading is Fundamental (RIF) 
19 (hereinafter in this section referred to as the ''contractor'^), a 
X 1 private nonprofit organization which ha^ as its primary pur- 

12 pose the motivation of children to learn to read, to support 

13 and promote the establishment of icading motivation pro- 

14 grams which include the distributioi. of inexpensive books to 

15 students, and (2) to pay the Federal share of the cost of such 

16 programs. 

17 (b) Requirements of Contract. — The contract 

1 8 shall provide that — 

19 (1) the contractor will erjer into subcontracts with 

20 local private nonprofit groups or organizations or with 

21 public agencies (hereinafter referred to a^ ''subcontrac- 

22 tors'') under which he subcontractors will a^ree to es- 

23 tablish, operate, am provide ihe non-Federal share of 

24 the cost of reading motivational programs which in- 
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1 


dude the distribution of books by gift or loan, to pre- 


2 


school and elementary and secondary school children; 


3 


(2) funds made available by the Secretary to a 


4 


contractor pursuant to any contract entered into under 


5 


this section will be used to pay the Federal share of the 


6 


cost of establishing and operating reading motivational 


7 


programs as provided in paragraph (1); and 


8 


(3) the contractor will meet such other conditions 


9 


and standards as the Secretary determines to be neces- 


10 


sary to assure the effectiveness of the programs author- 


11 


ized by this section and will provide such technical as- 


12 


sistance as may be necessary to carry out the purposes 


13 


of this section. 


14 


(c) Restriction on Payments.— The Secretary 



15 shall make no pjyment of the Federal share of the cost of 

16 acquiring and distributing books pursuant to a contract au- 

17 thorized by this section unless the Secretary determines that 

18 the contractor or subcontractor, as the case may be, has made 

19 arrangements with book publishers or dustnbutors to obtain 

20 books at discounts at le'ynt as favorable as discounts that ar; 

21 customarily given by such publisher or distributor for book 

22 purchases made under similar circumstances in the absence 

23 of Federal assistance. 

24 (d) Definitions.— For purposes of this section the 

25 term "Fedei ui share " means — 
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1 (1) mth respect to the cost of books purchased by 

2 a subcontractor for a program in a locality for distri- 

3 bution of such books to children in that locality^ 75 

4 percent of the cost to such subcontractor; or 

5 (2) with respect to the cost of books purchased by 

6 a subcontractor for a program of distribution of books 

7 to children of migrant or seasonal farmuxyrkers, 100 

8 percent of the cost to such subcontractor for such books. 

9 SEC 1564. ARTS IN EDUCATION PROGRAM. 

10 The Secretary shall carry out a program of grants and 

11 contracts to encourage and assist State and heal educational 

12 agencies and other public and private agencies, organiza- 

13 tions, and institutions to establish and conduct programs in 

14 which the arts are an integral part of elementary and second- 
lb ary school curricula such as — 

16 (1) programs with public and private cultural or- 

17 ganizationSf agencies^ and institutions^ including muse- 

18 ums, lU uries, and theaters; 

19 (2) a program to develop and implement model 

20 p'vjects and programs in the performing arts for chiU 

21 dren an»^ yc^ th^ through arrangements made with the 

22 John F. Rcn. cdy Center for the Performing Arts; and 

23 (3) a prograr for tlic identification, development 

24 and impkmentati n of model programs and projects in 
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1 the arts for individuals with handicaps through ar- 

2 rangements with the organization, Very Special Arts, 

3 SEC. 1565, LA W-RELA TED EDVCA T/ON PROGRAM. 

4 (a) Authorization,— The Secretary shall carry out a 

5 program of grants and contracts to encourage State and local 

6 educational agencies and other public and private nonprofit 

7 agencies, organizations, and institutions to provide law- 

8 related education programs. 

9 (b) Definition.— For the purpose of this section, the 

10 term ''law-relatvJ education'' means education to equip 

11 nonlawyers with knowledge and skills pertaining to the law, 

12 the legal process, the legal system, and the fundamental prin- 

13 ciples and values on u^hich they are based, 

14 (c) Authorized Activities.— Funds made available 

15 for the purposes of this section may be available for activities 

16 such as — 

17 (1) awareness activities, to provide educators, law- 

18 related personnel, and the public with an understand- 

19 ing of what law-related education is; 

20 (2) support for new and ongoing programs in ete- 

21 mentary and secondary schools, adult education, com- 

22 munity ?rganizations, and institutions of higher educa- 

23 tion, to provide law-related education, to develop mate- 

24 rials and methods, to conduct pilot and demonstration 
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1 projects, and to disseminate the products of such 

2 activities; 

3 (3) clearinghouse and technical assistance, to col- 

4 lect and provide information and assistance to institu- 

5 tions, groups, agencies, organizations, and individuals 

6 to aid in establishing, improving, and expanding law- 

7 related education activities; 

8 (4) training for law-related personnel irt the suh- 

9 stance and pra>ctice of law-related education, including 
10 preservice and inservice seminars, workshops, insti- 
ll tutes, and courses; 

12 (5) research and evaluation to study and improve 

13 the effectiveness of materials and methods in law- 

14 related education; 

15 (6) involvement of law-related organizations, 

16 agencies, and personnel, such as lawyers, law schools, 

17 law students, and law enforcement personnel in the 

18 provision of law-related education activities; and 

19 (7) youth internships for outside-the-classroom ex- 

20 periences with the law and the legal system. 

2 1 SEC. 1566. BLUE RIBBON SCHOOLS PROGRAM. 

22 (a) General Authority. — The Secretary is author- 

23 ized to carry out programs to recognize elementary and sec- 

24 ondary schools or programs which have established standards 

25 of excellence and which have demonstrated a high level of 
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1 quality. Such programs shall be designated as ''Blue Ribbon 

2 Schools''. In selecting schools and programs to be recognized, 

3 the Secretary shall competitively select public and private 

4 schools or programs within local educational agencies in the 

5 States. 

6 (b) Selection Process.— (1) The Secretary shall 

7 designate, each fiscal year, a category for a Blue Ribbon 

8 Schools program. Such categories may include, but shall not 

9 be limited to, outstanding elementary schools, outstanding 

10 secondary schools, outstanding mathematics and science pro- 

1 1 grams, or outstanding reading programs. 

12 (2) Within each category, the Secretary shall determine 

13 the criteria and procedures for selection. Selection for such 

14 awards shall be based solely on merit. Schools or programs 

15 selected for awards under this section shall not be required to 

16 be representative of the States. 

17 (c) Administrative Provisions.— (1) The Secre- 
ts tary shall carry out the provisions of this section including 

19 the establishment of the selection procedures, after consuHa- 

20 tion with appropriate outside parties. 

21 (2) No award laay be made under this section unless the 

22 heal educational agency submits an application to the Secre- 

23 tary at such time, in such manner, and conforming such in- 

24 formation as the Secretary may reasonably require. 
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1 (3) For the purposes of this section, the term ''State'' 

2 means each of the several States, the District of Columbia, 

3 and the CommonxDealth of Puerto Rico, 

4 SEC 1567. SECRETARY'S DISCRETIONARY FUND, 

5 (a) General Authority. — From funds availahle for 

6 this part, the Secretary is authorized to carry out programs 

7 and projects which contribute to carrying out the purposes 

8 specified in section 1532 and shall give priority consider- 

9 ation to projects of technology education. Any such pvjects or 

10 programs shall have the goals of identifying and disseminata 

11 ing innovative educational approaches, facilitating program 

12 improvement from a national perspective, or meeting urgent 

13 national needs within the categories identified in section 

14 1532. 

15 (b) Administrative Authority. — The Secretary is 

16 authorized to carry out programs and projects vnder this sec- 

17 tion directly, or through grants to or contracts with State and 

18 local educational agencies, institutions of higher education, 

19 and other public and private agencies, organizations, and 

20 institutions. 

21 PART GENERAL PROVISIONS 

22 SEC I57I. MAINTENANCE Of EFFORT; FEDERAL FUNDS SUPPLE- 

23 MENTARY. 

24 (a) Maintenance of Effort. — (1) Except as provide 

25 ed in paragraph (2), a State is entitled to receive its full 

o 
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1 allocation of funds under this chapter for any fiscal year if 

2 the Secretary finds that either the combined fiscal effort per 

3 student or the aggregate expenditures within the State with 

4 respect to the prooision of free public education for the precede 

5 ing fiscal year uxis not less than 90 per centum of such com- 

6 bined fiscal effort or aggregate expenditures for the second 

7 preceding fiscal year. 

8 (2) The Secretary shall reduce the amount of the alloca- 

9 tion of funds under this chapter in any fiscal year in the 

10 exact proportion to which the State fails to meet the require- 

11 ments of paragraph (1) by falling below 90 per centum of 

12 both the fiscal effort per student and aggregate expenditures 

13 (using the measure most favorable to the State), and no such 

14 lesser amount shall be used for computing the effort required 

15 uTider paragraph (1) for subsequent years. 

16 (3) The Secretary may waive, for one fiscal year only, 

17 the requirements of this subsection if he determines that such 

18 a waiver would be equitable due to exceptional or uncontrol- 

19 lahle circumstances su£h as a natural disaster or a precipi- 

20 tous and unforeseen decline in the financial resources of the 

21 State. 

22 (b) Federal Funds Supplementary.— A State or 

23 local educational agency may use and allocate funds received 

24 under this chapter only so as to supplement and, to the extent 

25 practical, increase thi level of funds that would, in the ab- 
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1 sence of Federal funds made available under this chapter, be 

2 vmde available from non-Federal sources, and in no case 

3 may such funds be used so as to supplant funds from non- 

4 Federal sources. 

5 SEC 1572. PARTICIPATION OF CHILDREN ENROLLED IN PRI- 

6 VATE SCHOOLS. 

7 (a) Participation on Equitable Basis.— (1) To 

8 the extent consistent with the number of children in the school 

9 district of a local educational agency which is eligible to re- 

10 ceive funds under this chapter or which serves the area in 

11 which a program or project assisted under this chapter is 

12 located who are enrolled in private nonprofit elementary and 

13 secondary schools, or with respect to instructional or person- 

14 nel training programs funded by the State educational 

15 agency from funds reserved for State use, such agency after 

16 cojisultation with appropriate private school officials, Aall 

17 provide f( ' the benefit of such children in such schools secu- 

18 lar, neutral, and nonideological services, materials, and 
] 9 equipment including the participation of the teachers of such 

20 children (and other educational personnel serving such chil- 

21 dren) in training programs, and the remir, minor remodel- 

22 171^, or construction of public facilities as may be necessary 

23 for their provision (consistent with subsection (c) of this sec- 

24 tion), or, if such services, materials, and equipment are not 

25 feasible or necessary in one or more such private schools as 
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1 determined by the local educational agency after consultation 

2 with the appropriate private school officials, shall provide 

3 such other arrangements as will assure equitable participa- 

4 tion of such children in the purposes and benefits of this 

5 chapter. 

6 (2) If no program or project is carried out under subsec- 

7 tion (a)(1) of this section in the school district of a local 

8 educational agency, the State educational agency shall make 

9 arrangements, such as through contracts with nonprofit agen- 

10 cies or organizations, under which children in private schools 

11 in that district are provided with services and materials to the 

12 extent that would have occurred if the local educational 

13 agency had received funds under this chapter. 

14 (3) The requirements of this section relating to the par- 

15 ticipation of children, teachers, and other personnel serving 

16 such children shall apply to urograms and projects canied 

17 out under this chapter by a Sta.^ or local educational agency, 

18 whether directly or through grants to or contracts with other 

19 public or private agencies, institutions, or organizations. 

20 (b) Equal Expenditures.— Expenditures for pro- 

21 grams pursuant to subsection (a) shall be equal (consistent 

22 with the number of children to be served) to expenditures for 

23 programs under this chapter for children enrolled in the 

24 public schools of the local educational agency, taking into 

25 account the needs of the individual children and other factors 
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1 which relate to such expenditures^ and when funds available 

2 to a heal educational agency under this chapter are used to 

3 concentrate programs or projects on a particular group, at- 

4 tendance area^ or grade or age levels children enrolled In prl- 

5 vate schools who are included within the group^ attendance 

6 area, or grade or age level selected for su^h concentration 

7 shall, after consultation with the appropriate private school 

8 officials, be assured equitable participation in the purposes 

9 and benefits of such programs or projects. 

10 (c) Funds. — (1) The control of funds provided under 

1 1 this chapter, and title to materials, equipment, and property 

12 repaired, remodeled, or constructed therewith, shall be in a 

13 public agency for the uses and purposes provided in this 

14 chapter, and a public agency shall administer such funds and 

15 property. 

16 (2) The provision of services pursuant to this section 

17 shall he provided by employees of a public agency or through 

18 contract by such public agency with a person, an association, 

19 agency, or corporation who or which, in the provision of such 

20 services, is independent of such private school and of any 

21 religious organizations, and such employment or contract 
29 chall be under ihe control and supervision of such public 

23 agency, and the funds provided under this chapter shall not 

24 be commingled with State or local funds. 
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1 (d) State Prohibition Waiver.— If by reason of 

2 any provision of law a State or local educational agency is 

3 prohibited from providing for the participation in programs of 

4 children enrolled in private elementary and secondary 

5 schools, as required by this section, the Secretary shall vyaive 

6 sux^h requirements and shall arrange for the provision of sew- 

7 ices to such children through arrangements which shall be 

8 subject ^0 the requirements of this section. 

9 (e) Waiver and Provision of Services.— (1) If 

10 the Secretary determines that a State or a local educational 

1 1 agency has substantially failed or is unwilling to provide for 

12 the participation on an equitable basis of children enrolled in 

13 private elementary and secondary schools as required by this 

14 section, the Secretary may waive such requirements and 

15 shall arrange for the provision of services to such children 

16 through arrangements which shall be subject to the require- 

17 ments of this section^ 

18 (2) Pending final resolution of any investigation or 

19 complaint that could result in a determination under this 

20 subsection or subsection (d), the Secretary may withhold 

21 from the allocation of the affected State or local educational 

22 agency the amount he estimated would be necessary to pay 

23 the cost of those services. 

24 (f) Determination. — Any determination by the Sec- 

25 retary under this section shall continue in effect until the 

1.03 
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1 Secretary determines that there will no longer be any failure 

2 or inability on the part of the State cr local educational 

3 agency to meet the requirements of subsections (a) and (b). 

4 (g) Payment From State Allotment — When the 

5 Secretary arranges for services pursuant to this section^ the 

6 Secretary shall, after consultation with the appropriate 

7 public and primte school officials, pay the cost of such serv- 

8 ices, including the administrative costs of arranging for those 

9 services, from the appropriate allotment of the State under 

10 this chapter 

11 (h) Review. — (1) Hie Secretary shall not take any 

12 final action under this section until the State educational 

13 agency and the local educational agency affected by such 

14 o/ction have had an opportunity, for at least 45 days after 

15 receiving written notice thereof, to submit written objections 

16 and to appear before the Secretary or the Secretary's desig- 

17 nee to show cause why that action should not be taken. 

18 (2) If a State or local educational agency is dissatisfied 

19 with the Secretary's final action after a proceeding under 

20 paragraph (1) of this subsection, it may within 60 days after 

21 notice of such action, file with the United States court of 

22 appeals for the circuit in which such State is located a peti- 

23 tim for review of that action. A copy of the petition shall be 

24 forthunth transmiti3d by the clerk of the court to the Secre- 

25 tary. The Secretary thetmpon shall file in the court the 

lf)4 
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1 record of the proceedings on which he based this action, as 

2 provided in section 2112 of title 28, United States Code. 

3 (3) The findings of fact by the Secretary, if supported 

4 by substantial evidence, shall be conclusive; but the court, for 

5 good cause shown, may remand the case to the Secretary to 
8 take further evidence and the Secretary may thereupon make 

7 new or modified findings of fact and may modify the Secre- 

8 tary's previous action, and shall file in the court the record of 

9 the further proceedings. Such new or modified findings of 

10 fact shall likewise be conclusive if supported by substantial 

11 evidence. 

12 (4) Upon ihe filing of such petition, the court shall have 

13 jurisdiction to affirm the action of the Secretary or to set it 

14 aside, in whole or in part. The judgment of the court shall be 

15 subject to review by the Supreme Court of the United States 

16 upon certiorari or certification as provided in section 1254 of 

17 title 28, United States Code. 

18 (i) Prior Determination.— Any bypass determina- 

19 tion by the Secretary under chapter 2 of the Education Con- 

20 solidation and Improvement Act of 1981 shall to the extent 

21 consistent with the purposes of this chapter apply to programs 

22 under this chapter. 

23 SEC. 1573. EVALIATIONS AND REPORTING. 

24 (a) Local Educational Agencies.— A local educe 

25 tional agency which receit^es financial assistance under this 

o 
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1 chapter shall report annually to the State educational agency 

2 on the use of funds under section 1532. Such reporting shall 

3 be carried out in a manner which minimizes the amount of 

4 papenmrk required while providing the State educational 

5 a^encif unth the necessary information under the preceding 

6 sentence. Such report shall be made available to the public. 

7 (b) State Educational Agencies.— A State edu- 

8 cational agency which receives financial assistarwe under 

9 this chapter shall annually evaluate the effectiveness of State 

10 and local programs under this chapter. Such evaluations 

11 shull be submitted for review and comment by the State advi- 

12 sory committee and shall be made available to the public. The 

13 State educational agency shall submit to the Secretary a 

14 copy of such evaluations and a summary of the reports under 

15 subsection (a). 

16 (c) Reports. — (1) The Secretary, in consultation unth 

17 State and local educational agency representatives, shall de- 

18 velop a model system which State educational agencies may 

19 use for data collection and reporting under this chapter. 

20 (2) The Secretary shall not later than October 1992 

21 submit a report to the Congress summarizing evaluations 

22 und^r subsection (b) in order to provide a national overview 

23 of the uses of funds and effectiveness of programs under this 

24 chapter. 
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1 SEC. 1574. FEDERAL ADMINISTRATION. 

2 (a) Technical Assistance.— The Secretary, upon 

3 request, shall provide technical assistance to State and local 

4 educational agencies under this chapter. 

5 (b) Rulemaking.— The Secretary shall issue regula- 

6 tions under this chapter only to the extent that such regula- 

7 tions are necessary to ensure that there is compliance unth 

8 the specific requirements and assurances required by this 

9 chapter. 

10 SEC 1575. REPEAL OF CHAPTERS 2 AND 3 OF THE EDUCATION 

11 CONSOLIDATION AND IMPROVEMENT ACT OF 

12 198 L 

13 Chapters 2 and 3 of the Education Consolidation and 

14 Improvement Act of 1981 are repealed. 

15 SEC. 1576. TRANSITION PROVISIONS. 

16 (a) Regulations. — All orders, determinations, rules, 

17 regulations, permits, grants, and contracts, which have been 

18 issued under chapters 2 and 3 of the Education Consolida- 

19 tion and Improvement Act of 1981 (as in effect on the date 

20 before the effective date of this Act), or which are issued 

21 under such Act on or before the effective date of this Act shall 

22 continue in effect until modified or revoked by the Secretary, 
2S by a court of competent jurisdiction, or by operation of law 

24 otfier than this Act. 

25 (b) Effect on Pending Proceedings.— The provi- 
^ 26 sums of this chapter shall not affect administrative or judicial 
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1 proceedings pending or the effective date of this Act under 

2 chapters 2 and S of the Education Consolidation and Im- 

3 provement Act of 1981. 

4 (c) Transition. — With respect to the period beginning 
6 October 1, 1988, and ending June 30, 1989, no recipient of 

6 funds under this Act or chapter 2 of the Education Consoli- 

7 daiian and Improvement Act of 1981 shall be held to have 

8 expended such funds in viokuion of the requirements of this 

9 Act or of such Act if such funds are expended in a^ccordance 

10 toith this Actor such Act. 

11 TITLE IISPECIAL PROGRAMS FOR 

12 INNOVATION IN EDUCATION 

13 PART A^EVEN START 

14 SEC. 2001. SHORT miE. 

15 This part may be cited as the "Even Start Act ". 

16 SEC. 2002. STATEMENT OF PURPOSE. 

17 It is the purpose of this part to improve the educatumal 

18 opportunities of the Nation's children and adidts by integrat- 

19 ing early childhood education and adult edux:aiion for parents 

20 into a unified program to be referred to as "Even Start", to 

21 be implemented through cooperative projects that build on ex- 

22 isting community resources. 

23 SEC. 2003. PROGRAM AUTHORIZED. 

24 The Secretary is authorized, in accordance with t?ie po- 

25 siiims of this part, to make grants to local educational agen- 
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1 cies, or consortia of such agencies, to carry out even start 

2 programs. 

3 SEC 2004. USES OF FUNDS. 

4 (a) In General. — Funds made available to local edu- 

5 cational ogenAes under this part, in collaboraiion with insti- 

6 tutions of higher education, community-based organizations, 

7 the appropriate State educational agency, or other apjrropri- 

8 ate nonprofit organizations in carrying out the program 

9 under this part, shall be used to pay the Federal share of the 

10 cost of providing family-centered education programs which 

11 involve parents and children in a cooperative effort to help 

12 parents become full partners in the education of their children 

13 and to assist children in reaching their full potential as 

14 learners. 

15 (b) Program Elements.— Each program assisted 

16 under this part shall include — 

(1) the identification and recruitment of eligible 
children; 

(2) screening and preparation of parents and chil- 
dren for participation, including testing, referral to 
necessary counseling, and related services; 

(3) design of j/rograms and provision of s ipport 
services (when unavailable from other ^ovrces) appro- 
priate to the participants' work and other responsibil- 
ities, including — 
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1 (A) scheduling and location of services to 

2 allow joint participation by parents and children; 

3 (B) child care for the period that parents are 

4 involved in the program provided for under this 

5 part; and 

6 (C) transportation for the purpose of ena- 

7 bling parents and their children to participate in 

8 the program authorized by this part; 

9 (4) the establishment of instructional programs 

10 that promote adult literacy, training parents to support 

11 the educational growth of their children, and prepara- 

12 tion of children for success in regular school programs; 

13 (5) provision of special training to enable staff to 

14 develop the skills necessary to work with parents and 

15 young children in the full range of instructional serv 

16 ices offered through this part (including child care staff 

17 in programs enrolling children of participants under 

18 this part on a space available basis); 

19 (6) provision of and monitoring of integrated in- 

20 structional services to participating parents and chil- 
li dren through home-based programs; and 

22 (7) coordination of programs assisted under this 

23 part with programs assisted under chapter 1 of title 7, 

24 the Adult Education Act, the Education of the Handi- 

25 capped Act, the Job Training Partnership Act, and 
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1 with the Head Start program, volunteer literacy pro- 

2 grams, and other relevant programs. 

3 (c) Federal Share Limitation. — The Federal 

4 share under this part may be — 

5 (1) not mo^^ than 90 percent of the total cost of 

6 the program in the first year the local educational 

7 agency receives assistance under this part, 

8 {2) 80 percent in the second such year, 

9 (3) 70 perctat in the third such year, and 

10 (4) 60 percent in the fourth and any subsequent 

11 such year. 

12 The non-Federal share may be obtained from any available 

1 3 non-Federal source. 

14 SEC. 2005. EUGIBLE PARTICIPANTS. 

15 Eligible participants in a program assisted by a local 

16 educational agency under this part may be a parent and 

17 child from a family that includes — 

18 (1) a parent who is eligible for participation in an 

19 adult basic education program under the Adult Educa- 

20 tion Act; and 

21 (2) a child aged 1 to 7, inclusive, who sides in 

22 a school attendance area designated for participation in 

23 programs under chapter 1 of title I. 
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1 SEC. 2006. APPLICATIONS. 

2 (a) Application Required. — To he eligible to re- 

3 ceive a grant a local educational agency shall submit an ap- 

4 plication to the Secretary in such form and containing or 

5 accompanied by such information the Secretary may re- 

6 quire. 

7 (b) Contents of Application— Each such applica- 

8 tion shall include documentation that the local educational 

9 agency has the qualified personnel required — 

10 (1) to develop, administer, and implement the pro- 

11 gram required by this part, and 

12 (2) to provide special training necessary to pre- 

13 pare staff for the program. 

14 (c) Plan. — Ea^h such ap^^lication shall also include a 

15 plan of operation for the program which includes — 

16 (1) a description of the program goals; 

17 (2) a description of the activities and services 

18 which will be provided under the program (including 

19 training and preparation of staff); 

20 (3) a description of the population to be served 

21 and an estimate of the number of participants; 

22 (4) a description of the collaborative efforts of the 

23 institutions of higher education, community-based orga- 

24 nizations, the appropriate State educational agency, 

25 private elementary schools, or other appropriate non- 

. .;• 202 
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1 profit organizations in carrying out the program /or 

2 which assistance is sought; 

3 (5) a statement of the methods which will be 

4 v^ed — 

5 (A) to ensure that the programs will serve 

6 those eligible participants most in need of the ac- 

7 tivities and services provided by this part; 

8 (B) to provide services under this part to 

9 special populations, such as individuals with lim- 

10 ited English proficiency and individuals with 

11 handicaps; and 

12 (C) to encourage participants to remain in 

13 the programs for a time sufficient to meet program 

14 goals; and 

1^ (6) « description of the methods by which the ap- 

16 plicant will coordinate programs under this chapter 

17 with programs under part A of this chapter, the Adult 

18 Education Act, the Job Training Partnership Act, and 

19 with Head Start programs, volunteer literacy pro- 

20 grams, and other relevant programs. 

21 SEC. 2007. APPROVAL OF APPLICATIONS; DURATION. 

22 (a) Approval or Applications.— In approving ap- 

23 plications under this part, the Secretary shall give special 

24 consideration to proposals which — 
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1 (1) are most likely to be successful in meeting the 

2 purpose of this part; 

3 (2) serve the greatest percentage of eligible chil- 

4 dren and parents as described in section 2005; 

5 (3) demonstrate the greatest degree of cooperation 

6 and coordination in collaborative efforts among edv^^a- 

7 tional institutions and organizations as described in 

8 section 2006(b)(4); 

9 (4) demonstrate the local educational agency ^s 

10 ability to provide the non-Federal share of the cost of 

11 the program as required by section 2004C(c); and 

12 (5) shorn the greatest promise for providing models 

13 which may be transferred to other heal educational 

14 agencies. 

15 (b) Equitable Distribution of Assistance.— In 

16 approving grants under this part the Secretary shall assure 

17 an equitable distribution of assistance between the States and 

18 among urban and rural areas of the United States. 

19 (c) Duration. — Grants may be awarded for a period 

20 not to exceed 4 years. In any application from a local educa- 

21 tional agency for a grant to continue a project for the second^ 

22 thirdy or fourth fiscal year following the first fiscal year in 

23 which a grant vms avmrded to such heal educational agency, 

24 the Secretary shall review the progress being made toward 
26 meeting the objectives of the project. The Secretary may 
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1 refuse to award a grant if the Secretary finds that sufficient 

2 progress has not been made toward meeting such objectiveSy 

ut only after affording the applicant notice and an opportu- 

4 nity for a hearing. 

5 SEC. 2008. EVALUATION. 

6 (a) Independent EvALUAiiON.—The Secretary 

7 shall provide for an independent evaluation of a representa- 

8 tive sample of programs under this part to determine their 

9 effectiveness in providing — 

10 (1) services to special populations; 

1 1 (2) adult education services; 

12 (3) parent training; 

12 (4) home-based programs involving parents and 

14 children; 

15 (5) coordination with related services programs; 

16 and 

17 (6) training of related personnel in appropriate 

18 skill areas. 

19 (b) Report to Congress and Dissemination. — 

20 The Secretary shall prepare and submit to the Congress not 

21 later than October 1, 1992, a review and summary of the 

22 results of such evaluation. The evaluation shall be available 

23 for possible dissemination. 
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1 SEC. 2009. AUTHORIZATION OF APPROPRIATIONS. 

2 There are authorized to he appropriated $25,000^000 for 

3 fiscal year 1989, $26,500,000 for the fiscal year 1990, 

4 $27,500,000 for the fiscal year 1991, $29,000,000 for the 

5 fiscal year 1992, and $30,500,000 for the fiscal year 1993 to 

6 carry out the provisions of this part. 

7 PART B^EFFECTIVE SCHOOLS 

8 SEC. 205L PROGRAM AUTHORIZED. 

9 (a) General Authority.— The Secretary is author- 

10 ized to make grants to State and local educational agencies 

1 1 for the conduct of effective schools programs. 

12 (b) Application Required.— (Ij No grant may be 

13 made under this part unless the State or local educational 

14 agency submits an application to the Secretary at such time, 

15 in such manner, and containing such information as uie Sec- 

16 retary may reasonably require. 

17 (2) Whenever a State educational agency submits an 

18 application to the Secretary under paragraph (1), the State 

19 shall specify the heal educational agencies within the State 

20 which the applicant intends to serve with assistance under 

21 this part. 

22 SEC. 20S2. USES OF FUNDS. 

23 Funds paid under this part shall be available to — 

24 (1) plan, implement, support, evaluate, and 

25 strengthen effective schools programs; 

206 

•8 878 B8 



206 

1 (2) plan and conduct training and other profes- 

2 sional development activities for teachers, administra- 

3 tors and other education personnel on the implementa- 

4 tion of effective schools programs; 

5 (3) provide technical assistance and promote State 

6 and local educationxil agency awareness of effective 

7 schools research, model programs, and implementation; 

8 (4) develop and implement systems to evaluate 

9 and analyze effective schools programs; 

10 (5) improve parent and community involvement 

11 and participation as part of an ongoing effective 

12 schools program; 

13 (6) support model and demonstration programs re- 

14 lated to effective schools programs; and 

15 (7) develop where such materials are commercial- 

16 ly unavailaJble and disseminate educational materials 

17 related to effective schools programs. 

18 SEC. 2053. EFFECTIVE SCHOOLS. 

19 For the purposes of this part the term ''effective schools 



20 programs " means school-based programs that may encompass 

21 preschool through secondary school levels and that have the 

22 objective of (1) promoting school-level planning, instructional 

23 improvement, and staff development, (2) increasing the aca- 

24 demic achievement levels of all children and particularly edu- 

25 cationally deprived children, and (3) achieving as ongoing 
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1 conditions in the school the following factors identified 

2 through effective schools research as distinguishing effective 

3 from ineffective schools: 

4 (A) strong and effective administrative and in- 

5 structional leadership that creates consensus on in- 

6 structional goals and organizational capacity for in- 

7 structional problem solving; 

8 (B) emphasis on the acquisition of basic and 

9 higher order skills; 

10 ' a safe and orderly school environment that 

11 allows teachers and pupils to focus their energies on 

12 academic achievement; 

13 (D) a climate of expectation that virtually all 

14 childrtu can learn under appropriate conditions; and 

15 (E) cvntinuous assessment of students and pro- 

16 grams to evaluate the effects of instruction. 

1 7 SEC. 2054. A UTHORIZA TION OF A PFROPRIA TIONS. 

18 There are authorized to be appropriated $25^000^000 for 

19 the fiscal year 1989, $26,500,000 for the fiscal year 1990, 

20 $27,500,000 for the fiscal year 1991, $29,000,000 for the 

21 fiscal year 1992, and $30,500,000 for the fiscal year 1993, 

22 to carry out the provisions of this part. 
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1 PART C— WOMEN'S EDUCA TIONAL EQUITY 

2 SEC. 2101. SHORT TITLE; FINDINGS AND STATEMENT OF 

3 PURPOSE. 

4 (a) Short Title. — This part may be cited as the 

5 ''Women 's Educational Equity Act '\ 

6 (b) Findings and Statement of Purpose. — (1) 

7 The Congress finds and declares that educational programs 

8 in the United States, as presently conducted, ore frequently 

9 inequitable as such programs relate to women and frequently 

10 limit the full participation of all individuals in American 

11 society. The Congress finds and declares that excellence in 

12 education cannot be achieved without equity for women and 

13 girls. 

14 (2) It is the purpose of this part to provide educational 

15 equity for women in the United States and to provide finan- 

16 cial assistance to enable educational agencies and institu- 

17 tions to meet the requirements of title IX of the Education 

18 Amendments of 1972. It is also the purpose of this part to 

19 provide educational equity for women and girls who suffer 

20 multiple discrimination, bias, or stereotyping based on sex 

2 1 and on race, ethnic origin, disability, or age. 

22 SEC. 2102. PROGRAM AUTHORIZED. 

23 (a) Authorization. — The Secretary is authorized to 

24 make grants to, and enter into contracts with, public agen- 

25 cies, private nonprofit agencies, organizations, and institu- 

26 tions, including student and community groups, and individ- 
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1 uals, for activities designed to achieve the purpose of thi.s part 

2 at all levels of education^ including preschool, elementary and 

3 secondary education, higher education, and adult education. 

4 The activities may include — 



5 (1) demonstration, developmental, and dissemina- 

6 tion activities of national, statewide, or general signifi- 

7 cance, including — 

8 (A) the development where such materials 

9 are commercially unavailable and evaluation of 

10 curricula, textbooks, and other educational materi- 

11 als related to educational equity; 

12 (B) model preservice and inservice training 

13 programs for educational personnel with special 

14 emphasis on programs and activities designed to 

15 provide educational equity; 

16 (C) research and development activities de- 
ll signed to advance educational equity; 

18 (D) guidance and counseling activities, in- 

19 eluding the development of nondiscriminatory 

20 tests, designed to ensure educational equity; 

21 (E) educational activities to increase oppor- 

22 tunities for adult women, including continuing 

23 educational activities and programs for underem- 

24 ployed and unemployed women; and 
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1 (F) the expansion and improvement of edu- 

2 cational programs and activities for women in vo- 

3 cational education^ career education^ physical edu- 

4 cation^ and educational administration; and 

5 (2) assistance to eligible entities to pay a portion 

6 of the costs of the establishment and operation, for a 

7 period of not to exceed 2 years, of special programs 

8 and projects of local significance to provide equal op- 

9 portunities for both sexes, including activities listed in 

10 paragraph (1), activities incident to achieving cot..pli- 

11 ance with title IX of the Education Amendments of 

12 1972 and other special activities designed to achieve 

13 the purposes of this part. 

14 Not less than 75 percent of funds u^ed to support activities 

15 described by paragraph (2) shall be used for awards to local 

16 educational agencies. The Secretary shall ensure that at least 

17 1 grant or contract is available during each fiscal year for the 

18 performance of each of the activities described in paragraph 

19 (1) of this subsection. 

20 (b) Limitation. — For each fiscal year, the Secretary 

21 shall use $3,000,000 from the funds available under this part 

22 to support activities described in paragraph (1) of subsection 

23 (a). Any funds in excess of $3,000,000 available under this 

24 part may be used to support new activities described in para- 
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1 


graph (1) or to support activities described in paragraph (2), 




2 


or both. 




3 


SEC. 2103. APPLICATION, PARTICIPATION. 




4 


(a) Application. — A grant may be made, and a con- 




5 


tract may be entered into, under this part only upon applica- 




6 


tion to the Secretary, at such time, in sueh form, and con- 




7 


taining or accompanied by such information as the Secrelary 




8 


may prescribe. Each such application shall — 




9 


(1) provide that the program or activity for which 




10 


assistance is sought will be administered by or under 




11 


the supervision of the applicant; 




12 


(2) describe a program for carrying out one or 




13 


more of the purposes set forth in section 2101(b) which 




14 


holds promise of making a substantial contribution 




15 


toward attaining such purposes; and 




16 


(3) set forth policies and procedures which insure 




17 


adequate evaluation of the activities intended to be car- 




18 


ried out under the application, including where appro- 




19 


priate an evaluation or estimate of the potential for 




20 


continued significance following completion of the 




21 


grant period. 




22 


(b) Special Rule. — In approving applications under 




23 


this part, the Secretary shall — 




24 


(1) give special consideration to applications sub- 




25 


mitted by applicants that haw not received assistance 




o 
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1 und-er this part or under part C of title IX of the Ele- 

2 mentary and Secondary Education Act of 1965; and 

3 (2) proposals from applicants on the basis of in- 

4 equitable geographic distribution throughout the United 

5 States. 

6 (c) Limitation.— Nothing in this part shall be con- 

7 strued as prohibiting men and boys from participating in any 

8 programs or activities assisted under this part. 

9 SEC. 2104. CHALLENGE GRANTS. 

10 (a) Purpose. — In addition to the authority of the Sec- 



11 retary under section 2102, the Secretary shall carry out a 

12 program of challenge grants (as part of the grant program 

13 administered under section 2102(a)(1)), not to exceed 

14 $40,000 each, in order to support projects to develop — 



15 (1) comprehensive plans for implementation of 

16 equity programs at every educational level; 

17 (fj) innovative approaches to school-community 

18 pa'inerships; 

19 (3) new dissemination and replication strategies; 

20 and 

21 (4) other innovative approaches to achieving the 

22 purposes of this part. 

23 (b) Grant Recipients.— For the purpose described 



24 in paragraphs (1) through (4) of subsection (a), the Secretary 

25 is authorized to make grants to public agencies and private 

r 
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1 nonprofit organizations and consortia of these groups and to 

2 individuals. 

3 SEC. 2105. CRITERIA AND PRIORITIES. 

4 The Secretary shall establish separate criteria and pri- 

5 orities for awards under sections 2102(a)(1) and 2102(a)(2) 

6 under this part to insure that available funds are used for 

7 programs that most effectively will achieve the purposes of 

8 this part. The criteria and priorities shall be promulgated in 

9 accordance with section 431 of the General Education Provi- 

10 sion^ Act. 

11 SEC 2106. REPORTS, EVALUATION, AND DISSEMINATION. 

12 (a) Reports. — Tne Secretary shall, from funds au- 

13 thorized under this part, not later than September 30 of 

14 1992, submit to the President and the Congress, a report 

15 setting forth the programs and activities assisted under this 

16 part, and provide for the distribution of this report. 

17 0) Evaluation and Dissemination.— The Secre- 

18 tary, through the Office of Educational Research and Im- 

19 provement, shall evaluate and disseminate materials and pro- 

20 grams developed under this part. 

2 1 SEC 2107. A UTHORIZA TION OF APPROPRIA TIONS 

22 There are authorized to be appropriated $5,300,000 for 

23 the fiscal year 1989, $5,600,000 for fiscal year 1990, 

24 $5,900,000 for fiscal year 1991, $6,200,000 for fiscal year 
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1 1992, and $6,500,000 for fiscal year 1993 to carry out the 

2 provisions of this part. 

3 SEC. 2108. REPEAL 

4 Part C of title IX of the Elementary and Secondary 

5 Education Act of 1965 (20 U.S.C. 3341) is repealed. 

6 PART D— GIFTED AND TALENTED CHILDREN 

7 SEC. 2151. SHORT TITLE. 

8 This part may be referred to as the "Jacob K. Javits 

9 Gifted and Talented Students Education Act of 1987". 

10 SEC. 2152. FINDINGS AND PURPOSES 

11 (a) Findings.— The Congress finds and declares 

12 that— 



13 



(1) gifted and talented students are a national re- 



14 



source vital to the future of the Nation and its security 
and well-being; 



15 



16 



(2) unless the special abilities of gifted and taknt- 
ed students are recognized and devebped during their 
elementary and secondary school years, much of their 
special potential for contributing to the national inter- 
est is likely to be lost; 



17 



18 



19 



20 



21 



(3) gifted and talented students from economically 
disadvantaged families and areas, and students of lim- 
ited English proficiency are at greatest risk of being 
unrecognized and of not being provided adequate or ap- 
propriate educational services; 



22 



23 



24 



25 
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1 (4) State and local educational agencies and pri- 

2 vate nonprofit schools often lack the necessary special- 

3 ized resources to plan and implement effective pro- 

4 grams for the early identification of gifted and talented 

5 students for the provision of educational services and 

6 programs appropriate to their special needs; and 

7 (5) the Federal Government can best carry out 

8 the limited but essential role of stimulating research 

9 and development and personnel training, and providing 

10 a national focal point of informatior and technical 05- 

11 sistance, that is necessary to ensure that our Nation^s 

12 schools are able to meet the special educational needs of 

13 cifted and talented students, and thereby serve a pro- 

14 found national interest 

15 (b) Statement of Purpose. — It is the purpose of 

16 this part to provide financial assistance to State and local 

17 educational agencies, institutions of higher education, and 

18 other public and private agencies and organizations, to initi- 

19 ate a coordinated program of research, demonstration 

20 projects, personnel training, and similar activities designed 

21 to build a nationunde capability in elementary and secondary 

22 schools to identify and meet the special educational needs of 

23 gifted and talented students. It is also the purpose of this part 

24 to supplement and make more effective the expenditure of 

25 State and local funds, and of Federal funds made available 
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1 under chapter 2 of title I of this Act and the Education for 



2 


LJwnK/inu, oecuruy /ict, jor trie eaucation of gifted ana tal- 


3 


euted students. 


4 


SEC 2f5S DEFiNtTtOKK 


5 


h OV fnP T17/7*7)/19/>9 /IT /A 'to /n/vW* 
X I// Vfl%ji MJU/i i/UoVo Uf Lflto J/UrL* 


6 


\ ±/ 1 at cerm gijiea ana talented students 


7 


mvufuf cnuaren ana youta wno give evidence of high 


8 


jjf^ffirr/fiuntt capamcuy in areas sucti as intellectual^ 


9 


i^ityuiiufiy utLUfLLLf (// ctauersnip capOfCityy or in specific 


10 


ui^uav/nu, fitvusy ana wno vequive services or o^ctivities 


11 


not orainamy pnyviaea ay ttie school in order to fully 


12 




13 


Ln^ term instuution of aigner education has 


14 


uit sairus meaning given sucfi term in section 4o5(b) of 


1 ^ 


ine tiigner rjducation Act of 1965. 


16 


X f it; itiin nawaiiau native means any indi- 


17 


uiauui any u/ wnose ancestors were natives prior to 


18 


in Lfiv ajva wfiicn now compnses tfie ibtate of 


19 


Hawaii. 


20 


(4) The term '^Hawaiian native organization'' 


21 


means any organization recognized by the Governor of 


22 


the State of Hawaii primarily serving a'^d represent- 


23 


ing Hawaiian natives. 
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1 SEC. 2154. AUTHORIZED PROGRAMS. 

2 (a) Establishment of Program. — From the sums 

3 appropriated under section 2158 in any fiscal year the Sec- 

4 retary shall make grants to or enter into contracts with State 

5 educational agencies, heal educational agencies, institutions 

6 of higher education, or other public agencies and private 

7 agencies and organizations (including Indian tribes and or- 

8 ganization^ as defined by the Indian Self-Determination and 

9 Education Assistance Act and Hawaiian native organiza- 

10 tions) to assist s^Mh agencies, institutions, and organizations 

11 in carrying out programs or projects authorized by this Act 

12 that are designed to meet the educational needs of gifted and 

13 talented students, including the training of personnel in the 

14 education of gifted and talented students or in supervising 

15 such personnel. 

16 (b) Application Required.— No grant may be made 

17 and no contract may be entered into under this part unless 

18 the applicant submits an application to the Secretary at such 
Id time, in such manner, and containing such information as 

20 the Secretary may reasonably require. 

21 (c) Uses of Funds. — Programs and projects assisted 

22 under this section muy include — 

23 (1) preservice and inseroice training (including 

24 fellowships) for personnel (including leadership person- 

25 n^l) involved in the education of gifted and talented 

26 students; 218 
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1 


(2) establishment and ODevation of model rvmipot^ 


2 


and exemplaw tyroovams for fhp i/lj>nfmonfifm nnti niiti 


3 


cation of gifted and talented students inrlv/iinn 


4 


summer proorafns and cooverative nmnmrnH in^^nh^i^nn 


5 


business^ industry^ and education; 


6 


(3) strengthening the cavabilitv of State pdiwa- 


7 


tional cuiencies and institutions of hiaher pdumfinn tn 


8 


provide leadershii) and assistance to JnrnJ pftumfifvnnl 


9 


agencies and nontyrofit tyriiMtp ^phnnJ^ in fhd> nJ/rn'n^^/i 


10 


owtation^ and imtyrovem.pnf of rymnmmQ fnt* /Az> V/Z^/mm' 


11 


fication and education of aifted and talpntpft ^htjfjf^tfa* 


12 


(4) programs of technical assistance nrtd infnrmn 


13 


tion dissemination; and 


14 


(5) carrvina nut fthvo'iinh fh^ ^nfinvml f^n'n tnt* frt^ 

\^/ (^t»f f y i^riry t/u-t \mi\iU/yn tfle lyUflli/flui Kjcnier for 


15 


Research and Development in the Education of Giftpd 


16 


(iTiu Talented Children and Ynvfh p^tnhH^hpft ryuT^^nn^f 


17 


to subsection (d)) 


18 


(A) research on TflPthods mtft fpphninnjy^ fm* 


19 


identifying and teachina aifted and fnlpnfpd 


20 


dents, and 


91 


(B) program evaluations, surveys, and the 


22 


collection, analysis, and deveLf,ment of informa- 


23 


tion needed to accomplish the purposes of this Act. 


24 


(d) Establishment of National Center.— The 



25 Secretary shall establish a National Center for Research and 



219 

1 Development in the Education of Gifted and Talented Chil- 

2 dren and Youth through grants to or contracts with one or 

3 more institutions of higher education or State educational 

4 agencies, or a combination or consortium of such institutions 

5 and agencies, for the purpose of carrying out clause (5) of 

6 subsection (c). Such National Center shall have a Director. 

7 The Secretary may authorize the Director to carry out mch 

8 functions of the National Center as may be agreed upon 

9 through arrangements with other institutions of higher educa- 

10 tion, State or local educational agencies, or other public or 

1 1 private agencies and organizations. 

12 (e) Limitation. — Not more than 30 percent of the 

13 funds available in any fiscal year to carry out the programs 

14 and projects authorized by this section may be used for the 

15 conduct of activities pursuant to subsections (c)(5) or (d). 

16 SEC 2155. PROGRAM PRIORITIE& 

17 (a) General Priority. — In the administration of 

18 this part the Secretary shall give highest priority — 

19 (1) to the identification of gifted and talented stu- 

20 dents who may not be identified through traditional as- 

21 sessment methods (including economically disadvan- 

22 ta^ed individu4ils, individu^tls of limited English profi- 

23 ciency, and individuals with handicaps) and to educa- 

24 tion programs designed to include gifted and talented 

25 students from such groups; and 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 



(2) to programs and projects designed to develop 
or improve the capability of schools in an entire State 
or region of the Nation through cooperative efforts and 
participation of State and local educational agencies, 
institutions of higher education, and other public and 
private agencies and organizations (including business, 
industry, and labor), to plan, conduct, and improve 
programs for the identification and education of gifted 
and talented students. 

(b) Service Priority.— In approving applications 

11 under section 2154(a) of this part, the Secretary shall assure 

12 that in each fiscal year one-half of the applications appnmed 

13 contain a component designed to serve gifted and talented 

14 students who are ecmomically disadvantaged individuals. 

1 5 SEC. 2156. PARTICIPA TION OF PRIVA TE SCHOOL CHILDREN AND 

16 TEACHERS. 

17 In making grants and entering into contracts under this 

18 Act, the Secretary shall ensure, where appropriate, that pro- 

19 vision is made for the equitable participation of students and 

20 teachers in private nonprofit elementary and secondary 

21 schools, including the participation of teachers and other per- 

22 sonnel in preservice and inservice training programs serving 

23 such children. 
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1 SEC. 2157. ADMINISTRATION. 

2 The Secretary shall establish or designate an adminis- 

3 trative unit unthin the Department of Education — 

4 (1) to administer the programs authorized by this 

5 partf 

6 (2) to coordinate all programs for gifted and tal- 

7 ented students administered by the Department^ and 

8 (3) to serve as a focal point of national leadership 

9 and information on the educational needs of gifted and 

10 talented students and the availability of educational 

11 services and programs designed to meet those needs. 

12 The administrative unit established or designated pursuant to 

13 this section shall be headed by a person of recognized profes- 

14 sional qu4ilifications and experience in the field of the educa- 

15 tion of gifted and talented students. 

16 SEC. 2158. AUTHORIZATION OF APPROPRIATIONS. 

17 There are authorized to be appropriated $15,000,000 for 

18 fiscal year 1989, $15,800,000 for the fiscal year 1990, 

19 $16,600,000 for the fiscal year 1991, $17,400,000 for the 

20 fiscal year 1992, and $18,300,000 for the fiscal year 1993, 

21 to carry out the provisions of this part. 

22 PART E-^FAMILV'SCUOOL PARTNERSHIP 

23 SEC. 2251. SHORT TITLE. 

24 This part may be cited as the 'Tamily-School Part ier- 

25 shipAcC\ 

222 
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1 SEC. 2252. FINDINGS AND PURPOSE. 

2 (a) Findings.— The Congress finds that— 

3 (1) it has been dearly demonstruted that parent 

4 involvement is directly related to better student achieve- 

5 ment, attitudes, and performance in school; 

6 (2) demographics of the American family are 

7 changing to the degree that significant numbers of chil- 

8 dren attending school come from families with single 

9 parents, families in which both parents are employed 

10 outside the home, or where the primary caregiver is not 

11 the biological parent; 

12 (3) the demographics mean that current approach- 

13 es to developing and maintaining partnerships with 

14 educators in compensatory education programs require 

15 review and modification to make them more responsive 

16 to the needs of both families and schools; and 

(4) effective approaches to more fully involving 

18 families as partners in their children's education 

19 should be encouraged as a matter of Federal policy. 

20 (b) Purpose.— The purpose of thv. part is to encourage 

21 eligible local educational agencies to increase the involvement 

22 of families in the improvement of the educational achieve- 

23 ment of their children in the preschool, elementary, and sec- 

24 ondary schools of such agency. 
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1 SEC. 2253. ELIGIBLE AGENCY. 

2 In order to be eligible to receive a grant under this part, 

3 a local educational agency must be eligible to receive a grant 

4 under section 1005 of this Act. 

5 SEC. 22S4. DEMONSTRATION PROGRAM AUTHORIZED. 

6 (a) General Authority. — The Secretary is author- 

7 ized to make demonstration grants to eligible local education- 

8 al agencies for the development of innovative^ promising 

9 family-school educational partnership activities designed to — 

10 (1) support the efforts of families, including train- 

11 ing, to the maximum extent practicable^ to work with 

12 children in the home to both attain the instructional ob- 

13 jectives of the schools of eligible local educational agen- 

14 cies and instill positive attitudes about the importance 

15 of education; 

16 (2) train teachers and other staff personnel in- 

17 volved in the program supported under chapter 1 of the 

18 Education Consolidation and Improvement Act of 

19 1981 to uxnk effectively as educational partners with 

20 the families t, participating students; 

21 (3) train families, teachers and other sta,f person- 

22 nel in the schools of such agency to build an education- 

23 al partnership between home and school; and 

24 (4) evaluate how well family involvement activi- 

25 ties of the schools of such agency are working, what 

26 barriers exist to greater participation, and what steps 

224 
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1 need to be taken to expand participation in such family 



2 


ItlVVvVt/tflt/ill Ui/ilulC%€S» 


o 


[Dj ucyt^cy OF r UNDb. — activities and procedures 


4' fnv 


wniLfi yrunis may oe iruiac U7lu£r tflis part May iTiclUdc — 


5 


\±/ iniiniiuf pruyraTus for cfie famuy on trie javfii' 


6 


tc/ J vuuvuiiufiulf Tt^spunsiuicuies ana reasonaDie and 


7 


ntctififufy expenauures associutea witn trie attendCLnce 


8 


yurvtua ur yuuTuiuTUf at trainiTiy sessions , 


9 


i*^/ f/uiiiiii/iy ufui uvvciupTncni Of new scfiool pro* 


10 


vvu/ufjys u/iiUf fiiw^Licvo lu ffusti ine cfianyvny acntoorapfi" 


1 1 

X X 


U/ uiarucitTisiics oj ine famuics of scnooi^age chiUlreUy 


12 

X ^ 


\o/ puinniny uTui aevetopment Of fnodifications of 


13 

X t/ 


sLuuulf yrucetiuTvs ana practices necessary for the in* 


14 

XTt 


vuiwmtni Oj parents of special groups^ including mi* 


15 

X t/ 


mfWtflOQ /^/'l 0/V/Z4%/V>n //V/V/}/Z y«/i '/'/yi/l7 rmtw%Jt A^1^ii%Aj*^ Jl 

n%/iuwsy aisaavaniagea^ giftea ana taicntedf una stu* 


16 

X V/ 


uvfiuf vjiin naJiaicapSf 


17 

X 1 


{tt/ rurvnyy iraininy^ ana use of eaucational per* 


xo 


smmev ai eiiyioie locai eaucational agencies to coordi* 


XCf 


Tiarc; famuy involvement activities and to foster commu* 


20 


nuMUirius umony families^ eaucators^ and students^ 


21 


\u/ u4yOvi/uyiiivfu iiiui purcfiase uy a local educa* 




tionai agency of eaucational materials where such ma* 


23 


terials are commercially unavailable to reinforce school 


24 


learning at home and assistance in implementing other 


26 


hame-based education activities that reinforce and 
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1 extend classroom instruction and student motivation; 

2 and 

3 (6) securing technical assistance^ including train- 

4 171^, to design and carry out family involvement 

5 programs. 

6 SEC 225S. APPLICATION. 

7 (a) Application Required.— No grant may be made 

8 under this part unless an application is submitted to the Sec- 

9 retary at su^h time^ in such manner^ and containing or ac- 

10 companied by such information as the Secretary deems rea- 

11 sonably necessary to carry out the provisions of this paH. 

12 (b) Special Consideration. — In approving applica- 

13 tions under this part^ the Secretary shall give special consid- 

14 eration to applicants which have already shoum a commit- 

15 ment to parental involvement or which give a reasonable ex- 

16 planation why the commitment to parental involvement has 

17 not been a high priority for the local educational agency con- 

18 cemed. 

19 SEC. 2256. ADMINISTRATIVE provision. 

20 (a) Establishment. — The Secretary shall establish 

21 in the Department of Edtication an administrative unit for 

22 family-school partnerships in education. 

23 (b) Functions. — The Secretary, through the unit es- 

24 tahlished by subsection (a), shall collect and disseminate in- 
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1 formation on, and serve as a clearinghouse for, successful 

2 programs on family-school educational partnerships. 

3 SEC. 2257. AUTHORIZATION OF APPROPRIATIONS. 

4 There are authorized to be appropriated $10,000,000 for 

5 the fiscal year 1989, $10,500,000 for the fiscal year 1990, 

6 $11,000,000 for the fiscal year 1991, $12,500,000 for the 

7 fiscal year 1992, and $14,000,000 for the fiscal year 1993, 

8 to carry out the provisions of this part. 

9 PART F^ALLEN J. ELLENDER FELLOWSHIP 

10 PROGRAM 

11 SEC. 2301. FINDINGS. 

12 The Congress makes the following findings: 

13 (1) ^iien J. Ellender, a Senator from Louisiana 

14 and President pro tempore of the United States 

15 Senate, had a distinguished career in public service 

16 characterized by extraordinary energy and real concern 

17 for young people and the development of greater oppor- 

18 tunities for active and responsible citizenship by young 

19 people. 

20 (2) Senator Ellender provided valuable support 

21 and encouragement to the Close Up Foundation, a 

22 nonpartisan, nonprofit foundation promoting knowledge 

23 and understanding of the Federal Government among 

24 young people and their educators. 
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1 (3) It is a fitting and appropriate tribute to the 

2 beloved Senator Ellender to provide in his name an 

3 opportunity for participation^ by students of limited 

4 economic means and by their teax:herSy in the program 

5 supported by the Close Up Foundation. 

6 Subpart l^Program for Secondary School Students and 

7 Teachers 

8 SEC 231 L ESTABLISHMENT. 

9 (a) General Authority. — The Secretary is author- 

10 ized to make grants in accordance with the provisions of this 

11 subpart to the Close Up Foundation of Washington, District 

12 of Columbia, a nonpartisan, nonprofit foundation, for the 

13 purpose of assisting the Close Up Foundation in carrying 

14 out its program of increasing understanding of the Federal 

15 Government among secondary school students, their teachers, 

16 and the communities they represent. 

17 (b) Use of Funds. — Grants under this subpart shall 

18 be used only for financial assistance to economically disad- 

19 vantaged students and their teachers who participate in the 

20 program described in subsection (a) of this section. Financial 

21 assistance received pursuant to this subpart by such students 

22 and teachers shall be known as Allen J. Ellender fellowships. 

23 SEC. 2S12. APPLICATIONS 

24 (a) Application Required. — No grant under this 

25 subpart may be made except upon an application at such 
S 373 R8 8 o o o 
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1 time, in siwh manner, and accompanied by such information 

2 as the Secretary may reasonably require. 

3 (b) Contents of Application— Each such applica- 

4 tion shall contain provisions to assure— 

5 (1) that fellowship grants are made to economical- 
ly disadvantaged secondary school students, and to sec- 
ondary school teachers; 

8 (2) that not more than one secondary school teach- 

9 er in each smih school participating in the program 

10 may receive a fellowship grant in any fiscal year; 

11 (3) that every effort wiU be made to ensure the 

12 participation of students and teachers from rural and 

13 small toum areas, as well as from urban areas, and 

14 that in awarding fellowships to economically disadvan- 

15 taged students, special consideration will be given to 

16 the participation of students with special educational 

17 needs, including handicapped students, students from 

18 recent immigrant families, ethnic minority students, 

19 gifted and talented students, and students of migrant 

20 parents; and 

disbursement of the funds of the 
22 United States received under this part. 
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1 Subpart 2^Program8 for Older Americans and Recent 

2 Immigrants 

3 SEC 2314. ESTABLISHMENT. 

4 (a) General Authority. — (1) The Secretary is au- 

5 thorized to make grants in accordance with the provisions of 

6 this subpart to the Close Up Foundation of Washington, 

7 District of Columbia, a nonpartisan, nonprofit foundation, 

8 for the purpose of assisting the Close Up Foundation in car- 

9 rying out its programs of increasing understanding of the 

10 Federal Govemrficnt among economically disadvantaged 

11 older Americans and recent immigrants. 

12 (2) For the purpose of this subpart, the term ''older 

13 American'' means an individual who has attained 55 years 

14 of age. 

15 (b) Use of Funds. — Grants under this subpart shall 

16 be used only for financial assistance to economically disad- 

17 vantaged older Americans and recent immigrants who par- 

18 ticipate in the program described in subsection (a) of this 

19 section. Financial assistance received pursuant to this sub- 

20 part by such individuals shall be known as Allen J. Ellender 

21 fellowships. 

22 SEC. 2315. APPLICATIONS. 

23 (a) Application Required. — No grant under this 

24 subpart may be made except upon application at such time, 

25 in such manner^ and accompanied by such information as the 

26 Secretary may reasonably require. 
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1 


(b) Contents of Application.— Each such applica- 


2 


tion shall contain provisions to assure — 


3 


(1) that fellowship grants are made to economical- 


4 


ly disadvantaged older Americans and recent immi- 


5 


grants; 


6 


(2) that every effort will be made to ensure the 


7 


participation of older Americans and recent immi- 


8 


grants from rural and small toim areas, as well as 


9 


from, urban areas, and that in awarding fellowships. 


10 


special consideration will be given to the participation 


11 


of older Armricans and recent immigrants with special 


12 


needs, including handicapped individuals and ethnic 


13 


minorities; 


14 


(3) that actimties permitted by section 2314 are 


15 


fully described; and 


16 


(4) the proper dis,mrsement of the funds of the 


17 


United States received under this part. 


18 


Subpart 3-^General Provisions 


19 


SEC. 2331. ADMINISTRATIVE PROVISIONS. 



20 (a) General Rule. — Payments under this part may 

21 be made in installments, in advance, or by way of reimburse- 

22 ment, with necessary adjustments on account of underpay- 

23 ment or overpayment. 

24 (b) Audit Rule.— The Comptroller General of the 

25 United States or any of his duly authorized representatives 
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1 shall have access for the purpose of audit and examination to 

2 any books, documents, papers, and records that are pertinent 

3 to any grant under this part. 

4 SEC. 2332. A UTHORIZA TION OF APPROPRIA TIONS. 

5 (a) Authorization for Subpart 1.— There are au- 

6 thorized to be appropriated to carry out the provisions of this 

7 subpart 1 of this part $3,000,000 for fiscal year 1989, 

8 $3,500,000 for fiscal year 1990, $4,000,000 for fiscal year 

9 1991, $4,500,000 for fiscal year 1992, and $5,000,000 for 

10 fiscal year 1993. 

11 (b) Authorization for Subpart 2.—(1) There are 

12 authorized to be appropriated to carry out the provisions of 

13 this subpart 2 of this part $3,000,000 for fiscal year 1989, 

14 $3,500,000 for fiscal year 1990, $4,000,000 for fiscal year 

15 1991, $4,500,000 for fiscal year 1992, and $5,000,000 for 

16 fiscal year 1993. 

17 (2) No funds may be appropriated to carry out the pro- 

18 visions of this subpart in any fiscal year unless funds are 

19 appropriated for that fiscal year in the amount authorized in 

20 subsection (a) of this section. 

21 SEC. 2333. REPEAL 

22 The joint resolution of October 19, 1972 (Public Law 

23 92-506) is repealed. 
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1 PART G^TERRITORIAL ASSISTANCE 

2 SEC. 2351. GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS 

3 There are authorized to be appropriated $5,000,000 for 

4 fiscnl year 1989, $5,500,000 for fiscal year 1990, 

5 $6,000,000 for fiscal year 1991, $6,500,000 for fiscal year 

6 1992, and $7, 000,000 for fiscal year 1993, for the purpose of 

7 providing general assistance to improve public education in 

8 the Virgin Islands. 

9 SEC. 2352. TERRITORIAL TEACHER TRAINING ASSISTANCE. 

10 There are authorized to be appropriated $2,000,000 for 

11 fiscal year 1989, $2,100,000 for fiscal year 1990, 

12 $2,200,000 for fiscal year 1991, $2,400,000 for fiscal year 

13 19u2, and $2,600,000 for fiscal year 1993 for the purpose of 

14 assisting teacher training programs in Guam, American 

15 Samor, the Virgin Islands, the Northern Mariana Islands, 

16 and the Trust Territory of the Pacific Islands. From the 
l i sums appropriated pursuant to this section the Secretary 

18 shall make grants and enter into contracts for the purpose of 

19 providing training to teachers in schools in Guam, American 

20 Samoa, the Virgin Islands, the Northern Mariana Islands, 

21 and the Trust Territory of the Pacific Islands. The Secretary 

22 may make grants to or contracts with any organization con- 

23 sidered qualified to provide training for teachers in such 

24 schools and shall allot such sums among such territories on 

25 the basis of the need for such training. 
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1 SEC 23S3, REPEAL 

2 Sections 1524 and 1525 of the Education Amendments 

3 of 1978 are repealed, 

4 PART H^PARENTAL CHOICE OPEN ENROLLMENT 

5 DEMONSTRA TION PROGRAM IN PUBLIC SCHOOLS 

6 SEC. 240L FINDINGS AND STA TEMENT OF PURPOSE. 

7 (a) Findings. — ^he Congress finds that — 

8 (1) parental choice programs offer a successful ap- 

9 proa^h to improve the ax^ademic achievement of elemen- 

10 tary and secondary school students; and 

1 1 (2) there ha^ been an increased awareness of the 

12 success of the parental choice programs. 
IS (b) Purpose. — It is the purpose of this part to provide 

14 demonstration grants to local educational agencies to deter- 

15 mine the success of parental choice open enrollment programs 

16 in public schools. 

17 SEC. 2402. DEMONSTRATION PROGRAM AUTHORIZED. 

18 (a) General Authority. — The Secretary is author- 

19 ized, in accordance with the provisions of this part, to make 

20 demonstration grants to local educational agencies to demon- 

21 strate the effectiveness of parental choice programs, 

22 (b) Eligibility. — No heal educational agency may 

23 participate in the demonstration program authorized by this 

24 part unless the .J, educational agency agrees to permit ele- 

25 mentary and secondary school students to enroll in public 
Q 26 schools in the school district without regard to attendance 
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1 zones, avd to 'permit elementary and secondary school stu- 

2 d^nts and their families to decide which school in the school 

3 district of the heal educational agency the student will 

4 attend. 

5 SEC. 2403. USE OF FUNDS. 

6 (a) General Rule.— Demonstration grants under 
'< this part may be used — 

8 (1) for projects designed to increase elementary 

9 and sec(mdary school attendance and student achieve- 
tO ment; 

11 (2) to increase accountability for the success of the 

12 educational program in elementary and secondary 

13 schools; 

(^^ ^ increase parental involvement and public 
15 interest in heal elementary and secondary schools; 

^ establish and operate distinctive schools 

17 with new and innovative approaches to elementary and 

18 secondary education; and 

'0 provide a wider range of educational 

20 courses of instruction to educationally and economical- 

21 ly disadvantaged children. 

22 (b) Administrative Rule.— Grants may be used 

23 under this part to design, implement, carry out, and evaluate 

24 the parental choice programs for which assistance is sought. 
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1 SEC. 2404. APPUCATION. 

2 (a) Application Required. — Any heal educational 

3 ogeTicy desiring to participate in the demonstration program 

4 authorized by this part shall apply to the Secretary at such 

5 time, in such manner, and containing or accompanied by 

6 such information as the Secretary may reasonably require. 

7 (b) Consortia Applications Permitted.— A con- 

8 sortia of local educational agencies may apply for a demon- 

9 stratum grant under this part for the developm£nt and con- 
Id du^t of inter-district, regional, or Statewide parental choice 

11 programs. 

12 SEC. 2405. AMOUNT AND DURATION OF GRANTS 

13 (a) Amount. — (1) No grant made under this part may 

14 exceed * ''.,000,000 in any fiscal year. 

15 le Secretary, pursuant to uniform criteria estab- 

16 lished by the Secreta- ' may waive the provision of para- 

17 graph (1)— 

18 (A) in the case of a heal educational agency serv- 

19 ing a v&ry large nw^ber of elementary and secondary 

20 school students, 

21 (B) in the case of a consortium of local education- 

22 al agencies serving large school districts, or 

23 (C) for such other special circumstances as the 

24 Secretary may specify. 

25 (b) Duration. — Grants made under this part may be 
Q 26 made for a period not to exceed 5 years. 
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1 SEC. 2406. CONDITIONS AND UMFTA TIONS. 

2 (a) Grants for Agencies Having Parental 

3 Choice Programs.— Any local educatim agency with a 

4 parental choice program in operation during the year for 

5 which assistance is sought may apply for a grant to expand 

6 the parental choice program of the school district of such 

7 agency. 

8 (b) Magnet Schools Program Rule.— Any local 

9 educational agency receiving a grant under the magnet 

10 schools program authorized by title II of this Act or by title 

11 VII of the Education for Economic Security Act, as the case 

12 may be, may apply for a grant under this part if the local 

13 educational agency, in the application rzquired by this part, 

14 provides assurances that the funds for which assistance is 

15 sought will be used for additional activities denned to 

16 strengthen the educational program of the schools of such 

17 agency. 

18 SEC. 2407. evaluation. 

19 (a) Independent Evaluation.— The Secretary 

20 shall provide not later than October 1, 1992, for an inde- 

21 pendent evaluation of demonstration programs under this 

22 part to determine the effectiveness of parental choice 

23 programs. 

24 (b) Report to the Congress and Dissemina- 

25 tion. — The Secretary shall prepare and submit to the Can- 

26 giess, not later than October 1, 1992, the results of such an 
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1 evalmtion. The evalmtion shall be made available for all 

2 possible dissemination. 

3 SEC 2408. AUTHORIZATION OF APPROPRIATIONS. 



5 fiscal year 1989, $16,000,000 for fiscal year 1990, 

6 $17,000,000 for fiscal year 1991, $18,000,000 for fiscal 

7 year 1992, and $19,000,000 far fiscal year 1993, to carry 

8 out the provisions of this part. 

9 PART I— RURAL EDUCATIONAL OPPORTUNITIES 

10 SEC 2451. PROGRAM AUTHORIZED. 

11 (a) General Authority. — The Secretary shall make 

12 grants to, or enter into contracts mth, institutions of higher 

13 education, private nonprofit agencies and organizations (in- 

14 eluding regional educational laboratories), public agencies, 

15 State educational agencies, or combinations of such agencies 

16 or institutions vnthin particular regions of the United States, 

17 to pay all or part of the cost of the establishment and oper- 

18 ojtion of 10 regional rural assistance centers. Nonpublic 

19 agencies competing for su€h grants or contracts shall have 

20 extensive experience providing educational assistance to 

21 State and heal educational agencies. 

22 (b) Functions of Regional Rural Assistance 

23 Centers. — Each regional rural assistance center estab- 

24 lished under subsection (a) shall provide technical assistance, 

25 consultation, training, and such other assistance that will 
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There are authorized to be appropriated $15,000,000 for 
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1 assist the State educational agencies and local educational 

2 agencies in the region improve the quality of the education 

3 provided to edvmtionally disadvantaged children participat- 

4 I'nj in programs under chapter 1 of title I of this Act who 

5 reside in rural areas or attend small schools. 

6 SEC. 24S2. PRIORITY REQUIREMENTS. 

7 In carrying out this part, the Secretary shall give pri&r- 

8 ity to applications which describe assistance to school dis- 

9 triets in local educational agencies in rural areas 

10 (1) with the highest concentrations of children 

11 from low-income families; 

12 (2) that have a significant number or percentage 

13 of schools serving children from low-income families; 

14 and 

1^ (3) in which there are a s^lnificant number of 

16 schools in which evaluations indicate no improoement 

17 or a decline in aggregate achievement by the children 
J 8 participating in programs under such chapter. 

19 SEC. 2453. COORDINATION AND DISSEMINATION. 

20 (a) Coordination.— Each center established under 

2 1 this part shall — 

22 (1) coordinate its activities with technical assist- 

23 ance centers established under section 1021(e), 
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1 (2) coordinate its activities with local educational 

2 agencies and State educational agencies under sections 

3 1021 and 1022, and 

4 (3) assist in identifying successful programs and 

5 practices for dissemination through the National Diffu- 

6 sion Network. 

7 (b) Dissemination. — Each such center shall be acces- 

8 sible through electronic means. 

9 SEC 2454. AUTHORIZATION OF APPROPRIATIONS. 

10 There are authorized to be appropriated $10,000,000 for 

11 fiscal year 1989, $10,500,000 far fiscal year 1990, 

12 $11,000,000 for fiscal year 1991, $12,000,000 for fiscal 

13 year 1992, and $13,000,000 for fiscal year 1993, to carry 

14 out this part. 

15 PART J^SECRETARVS FUND FOR INNOVA TION IN 

16 EDUCATION 

17 SEC 250L PROGRAM AUTHORIZED. 

18 (a) General Authority. — From amounts appropri- 

19 ated pursiuint to section 2509 the Secretary is authorized to 

20 carry out^ directly or by ivay of grants, contract or other ar- 

21 ranyements, programs and projects which will strengthen eh- 

22 mentary and secondary education in the United States — 

23 (1) by demonstrating an innovative approach to 

24 strengthening subject matter instruction in elementary 

25 or secondary education; or 
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1 (2) by shovnng promise of strengthening elemen- 

2 tary and secondary education in a m%nner which can 

3 he replicated in other States. 

4 (b) Special Programs. — Programs for the innova- 

5 tion of elementary and secondary education may include, but 

6 shall not be limited to, programs described in sections 2502 

7 through 2506 of this paH. 

8 (c) Administrative Authority. — In carrying out 

9 the provisions of this part the Secretary is authorized to wake 

10 grants to or enter into contracts with State and local educa- 

11 tion agencies^ institutions of higher education and other 

12 public agenxnes and private nonprofit organizations. 

13 SEC. 2502. MATERIALS FOR USE IN EDUCATIONAL TELEVISION 

14 AND RADIO PROGRAMMING. 

V 

15 (a) General Authority.— The Secretary is author- 

16 ized to make grants or enter into contracts, as authorized by 

17 section 2501(c), for the development of materials for educa- 

18 tional television and radio programming for use in elemen- 

19 tary and secondary education. 

20 (b) Uses of Funds.— Funds amilabk to carry out 

2 1 this section may he used for — 

22 (1) the planning, development and operation of 

23 educational television and radio materials and pro- 

24 grams designed specifically to address educational 

25 needs in critical subject matter areas; 
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1 (2) programs and projects to assist in the training 

2 of public and private elementary and secondary school 

3 teachers, administrator and other educational personnel 

4 in the use of such television or radio programming in 

5 the schools or coordination with the school curriculum; 

6 or 

7 (3) educational television and radio programs and 

8 projects which promote a partnership between elemen- 

9 tary and secondary schools, and the parents of elemen- 

10 tary and secondary students, State educational o^en- 

11 cies, and institutions of higher education, and the 

12 commu- nity in which such schools are located. 

13 SEC. 2503. PROGRAMS FOR COMPUTER BASED INSTRUCTION. 

14 (a) General Authority. — The Secretary is author- 
lb ized to make grants and enter into contracts, as authorized by 

16 section 2501(c), for the purpose of strengthening and expand- 

17 171^ computer education resources available in public and pri- 

18 mte elementary and secondary schools. 

19 (b) Uses of Funds. — Projects assisted under this sec- 

20 tion may include — 

21 (1) the acquisition and leasing of computer hard- 

22 ware for use in the education program in the elementa- 

23 ry ^^nd secondary schools in the State, including serv- 

24 ices necessary for the opemtion, installation, and 

25 maintenance of computer hardware; 
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1 (2) the acquisition of computer software and com- 

2 plimentary instructional materials; or 

3 (3) teacher training programs designed to improve 

4 the quality of instruction in computer education and to 

5 expand the use of computers in the educational pro- 

6 gram in elementary and secondary schools. 

7 (c) Planning Requirement.— No grant may be 

8 made under this section unless the applicant carries out plan- 

9 ning activities designed to facilitate the use of Federal finan- 

10 cial assistance under this section for the expansion of com- 

11 puter resources in the elementary or secondary schods. The 

12 planning may be conducted in conjunction with the local edu- 

13 cation assessment required under title II of the Education for 

14 Economic Security Act. The planning activities shall in- 

15 elude — 

(V the goals for computer education in the schools 

17 receiving grants under this section and how the goals 

18 relating to computer education in each subject relate to 

19 the education objectives of the local educational agency, 

20 (2) planned revisious iu the bctsic curricula of the 

21 elementary and secondary schools designed to integrate 

22 the use of computers^ 

23 (3) instructional priorities for the use of comput- 

24 ers, 
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1 (4) schedules for placing computers in the elemen- 

2 tary and secondary schools of such agency^ 

3 (5) criteria for selecting computer hardvxire and 

4 softtoare to be acquired which are designed to contrib- 

5 ute to the curriculum goalSy 

6 (6) provisions for the security of the computers, 

7 (7) after school and vacation availability of the 

8 computers for use by parents and students and teachers 

9 for instructional or educatioiuil purposes, and 

10 (8) standards for the evaluation of the computer 

11 education program assisted under this section, includ- 

12 ing student achievement and progress in meeting the 

13 goals set forth under paragraph (1). 

14 (d) Special Rules for Teacher Training Pro- 

15 GRAMS. — (1) In making grants or contracts under this sec- 

16 tion for teacher training programs described in subsection 

17 (b)(3), the Secretary shall give special consideration to appli- 

18 cants who will train teachers, or supervisors, or trainers of 

19 teachers, serving or preparing to serve in elementary and sec- 

20 ondary schools that enroll substantial numbers of culturally, 

21 economically, socially, and educationally disadvantaged 

22 youth or in programs for children with limited English profi- 

23 dency. 

24 (2) Each individual who participates in a program de- 

25 scribed in paragraph (1) may be eligible (after application 
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1 therefor) to receive a stipend at the rate of $275 per week for 

2 the period of attendance in such program. 

3 (3) In carrying out the provisions of this subsection^ the 

4 Secretary may enter into cooperative agreements with the 

5 National Science Foundation and with professional scientif- 

6 ic or engineering organizations, science museums, regional 

7 education centers, consortia of local educational agencies, 

8 intrastate resource and service centers, institutions of higher 

9 education (including community colleges), and private non- 
10 profit educational organizations for the development and op- 

11 eration by such entities of short-term or regular session pro- 

12 grams for study to improve the qualifications of individvxils 

13 who are engaged in or preparing to engage in the teaching, or 

14 supervising or training of teachers, in the use of computers 

15 for education programs in elementary and secondary schools. 

16 SEC. 2504. PROGRAMS FOR THE IMPROVEMENT OF COMPREHEN- 

17 SIVE SCHOOL HEALTH EDUCA TION. 

18 (a) General Authority. — (1) The P cretary is au- 

19 thorized to make grants and contracts, as authorized by sec- 

20 tion 2501(c), to State and local educational agencies to estab- 

21 lish or strengthen comprehensive school health education 

22 programs. 

23 (2) The Secretary shall carry out the program author- 

24 ized by the section through an office of comprehensive school 
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1 health education established within the Department of 

2 Education. 

3 (3) The Secretary^ through the Office established under 

4 subsection (a) of this section^ shall — 

5 (A) encourage State and local educational agen- 

6 cies to provide comprehensive school health education to 

7 the elementary and secondary school students in the 

8 schools of such agencies; 

9 (B) provide technical support to State and local 

10 educational ncies on health education programs and 

1 1 curricula; 

12 (C) make grants to State and local educational 

13 agencies in accordance with this section; 

14 (D) provide an annual report on the progress of 

15 the Office and the status of school health education in 

16 the United States; 

17 (E) cooperate with other Federal agencies carry- 

18 ing out school health education programs to ensure co- 

19 ordination of such programs; and 

20 (F) advise the Secretary on school health educa- 

21 tion policy. 

22 (b) Uses of Funds. — Grants under this section may 

23 be used for — 

24 (1) personal health and fitness; 

25 (2) nutrition; 
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1 (3) mental and ernjtional health; 

2 (4) prevention of chronic diseases; 

3 (o) substance use and abuse; 

4 (6) acciden. prevention and safety; 

5 (7) community and environmental health; 

6 (8) prevtittion and control of communicable 

7 diseases; 

8 (9) effective use of the health services delivery 

9 system; and 

10 (10) development and a^ing. 

11 SEC. 2505. TELECOMMUNICATION AND VIDEO INSTRUCTION 

12 PROGRAM. 

13 (a) General Authority.— The Secretary is author- 



14 ized to make grants and enter into contracts in accordance 

15 with the provision of section 2501(c) to State and local edu- 

16 cational agencies for programs which use telecommunications 

17 and video resources for the instruction of public and private 

18 elementary and secondary school students and for teacher 

19 training programs for public and private elementary and sec- 

20 ondary school teachers. 

21 (b) Defimtion. — For the purpose of this section L e 

22 term ''telecommunications" means the full range of technol- 

23 ogies that can be used for educational instruction^ including 

24 closed circuit television systems, educational television and 
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1 radio broadcasting^ cable television^ satellite transmission^ 

2 computer laser discs, and video and audio discs and tapes. 

3 SEC 2506. YOUTH SUICIDE PREVENTION PROGRAMS. 

4 (a) General Authority.— The Secretary is author- 

5 izedf in accordance with this section^ to make grants to local 

6 educational agencies and private nonprofit organizations to 

7 establish and operate programs of youth suicide prevention 

8 upon completion by the Alcohol, Drug Abusis, and Mental 

9 Health Administration of guidelines for the Secretary for a 

10 youth suicide prevention program. The program authorized 

11 by this section shall be administered by the Department of 

12 Education, using peer review procedures, where a majority of 

13 review members are mental health professionals. Grants 

14 under this subsection shall be evaluated by the Alcohol, Drug 

15 Abuse, and Mental Health Administration of the Health and 

16 Human Services using information provided by the grantee, 

17 the Department of Education, and other affiliated mental 

18 health organizations. 

19 (b) Applications. — (1) An agency or organization 

20 which desires to receive a grant from the Secretary under this 

21 Act shall submit an application to the Secretary in such form 

22 and at such times as the Secretary may require. 

23 (2) In the case of an applicant which is a local educa- 

24 tional agency, the application shall provide assurances that 

25 Federal funds made available under this Act will be so used 
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1 as to supplement and, to the extent practicable^ increase the 

2 amount of State and local funds that would in the absence of 

3 such Federal funds be made available for the uses specified 

4 in this section, and in no case supplant such State or heal 

5 funds. 

6 (c) Grant Limitation.— No grant made by the Secre- 

7 tary under this section may exceed $100,000 in any fiscal 

8 year. 

9 SEC. 2507. A UTHORIZA TION OF APPROPRIA TIONS. 

10 There are authorized to be appropriated $20,000,000 for 

11 the fiscal year 1989, $21,000,000 for the fiscal year 1990, 

12 $22,000,000 for the fiscal year 1991, $23,000,000 for the 

13 fiscal year 1992, and $25,000,000 for the fiscal year 1993, 

14 to carry out the provisions of this part. 

15 TITLE III-^MA GNET SCHOOLS 

16 ASSISTANCE 

17 PART A—MAGNET SCHOOLS TO OVERCOME RACIAL 

18 ISOLATION 

19 SEC. 3001. AUTHORIZATION OF APPROPRIATIONS; RESERVA- 

20 TION. 

21 (a) Authorization. — There are authorized to he ap- 

22 propriated $115,000,000 for the fiscal year 1989, 

23 $121,000,000 for the fiscal year 1990, $127,000,000 for the 

24 fiscal year 1991, $133,000,000 for the fiscal year 1992, and 
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1 $140, 000, 000 for the fiscal year 1993, to carry out the provi- 

2 sians of this part. 

3 (b) Availability of Funds for Grants to Agen- 

4 ciES Not Previously Assisted. — (1) Any fiscal year in 

5 which the amount appropriaied exceeds $75,000,000, the 

6 Secretary shall, with respect to such excess amount, give pri- 

7 ority to grants to local educational agencies which — 

8 (A) meet the requirements of section 3002; and 

9 (B) have not received a grant under title VII of 

10 the Education for Economic Security Act, or under 

11 this part, in the fiscal year prior to the fiscal year for 

12 which the determination is made. 

13 (2) In auyarding grants with the first $75,000,000, the 

14 Secretary shall not take into account, in whole or in part, 

15 whether a local educational agency has received an award in 

16 the prior funding cycle. 

17 SEC 3002. EUGIBIUTY. 

18 A heal educational agency is eligible to receive assist- 

19 ance under this part if the heal educational agency — 

20 (1) is implementing a plan undertaken pursuant 

21 to a final order issued by a court of the United States, 

22 or a court of any State, or any other State agency or 

23 official of competent jurisdiction, and which requires 

24 the desegregation of minority group segregated children 
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1 or faculty in the elementary and secondary schools of 

2 such agency; or 

3 (2) without having betn required to do so, has 

4 adopted and is implementing, or will, if assistance is 

5 made available to it under this part, adopt and imple- 

6 ment, a plan which has been approved by the Secre- 

7 tary as adequate under title VI of the Civil Rights Act 

8 of 1964 for the desegregation of minority group segre- 

9 gated children or faculty in such schools. 

10 SEC. 3003. STATEMENT OF PURPOSE. 

11 It is the purpose of this part to support, through finan- 

12 cial assistance to eligible local educational agencies — 

13 (1) the elimination, reduction, or prevention of 

14 minority group isolation in elementary and secondary 

15 schools with substantial portions of minority students; 

16 and 

17 (2) courses of instruction within magnet schools 

18 that will substantially strengthen the knowledge of aca- 

19 demic subjects and the grasp of tangible and market- 

20 able vocational skills of students attending such 

21 schools. 

22 SEC. 3004. PROGRAM A UTHOR/ZED. 

23 The Secretary is authorized, in accordance with the pro- 

24 visions of this part, to make grants to eligible local education- 

25 al agencies for use in magnet schools which are part of an 
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1 approved desegregation plan and which are designed to bring 

2 students from different social^ economic, ethnic, and racial 

3 backgrounds together. 

4 SEC. 300S. DEFINITION. 

5 For the purpose of this part, the term ''magnet schools'' 

6 means a school or education center that offers a special cur- 

7 riculum capable of attracting substantial numbers of students 

8 of different racial backgrounds. 

9 SEC. 3006. USES OF FUNDS. 

10 Grants made under this part may be used by eligible 

1 1 local educational agencies for — 

12 (1) planning and promotional activities directly 

13 related to expansion, continuatixm, or enhancement of 

14 academic programs and services offered at magnet 

15 schools; 

16 (2) the acquisition of books^ materials^ and equip- 

17 ment including computers and the maintenance and 

18 operation thereof necessary for the conduct of programs 

19 in magnet schools; and 

20 (3) the payment of or subsidization of the compen- 

21 satior of elementary and secondary school teachers who 

22 are certified or licensed by the State and who are nee- 

23 essary for the conduct of programs in magnet schools; 

24 where with respect to clauses (2) and (3)^ such assistance is 

25 directly related to improving the knowledge of mathematics, 
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1 science, history^ English, foreign languages, art, or music, or 

2 to improving vocational skills. 

3 SEC. 3007. APPL/CA T/ONS AND REQUIREMENTS. 

4 (a) Application. — Each eligible local educational 

5 agency which desires to receive assistance under this par' 

6 shall submit an application to the Secretary. Eax^h such ap- 

7 plication shall be in such form as the Secretary may reason- 

8 ably require. Each such application shall contain assurances 

9 that the heal educational agency will meet the conditions 

10 enumerated in subsection (b). 

11 (b) Requirements Certified.~As part of the 

12 annual application required by subsection (a), each eligible 

13 local educational agency shall certify that the agency 

14 agrees — 

15 (1) to use funds made available under this part 

16 for the purposes specified in csction 3003; 

17 (2) to employ teachers in the courses of instruc- 

18 tion assisted under this part who are certified or li- 

19 censed by the State to teach the subject matter of the 

20 courses of instruction; 

21 (3) to provide assurances that the local education- 

22 al agency unll not engage in discrimination based upon 

23 nice, religion, color, national origin, sex, or handicap 

24 171 the hiring, promotion, or assignment of employees of 
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1 the agency or other personnel for whom the agency has 

2 any administrative responsibility; 

3 (4) to provide assurances that the local education- 

4 al agency mil not engage in discrimination based upon 

5 race, religion, color, national origin, sex, or handicap 

6 171 the mandatory assignment of students to schools or 

7 to courses of instruction within schools of such agency 

8 except to carry out the approved plan; 

9 (5) to provide assurances that the local education- 

10 al agency will not engage in discrimination based upon 

11 race, religion, color, national origin, sex, or handicap 

12 in designing or operating extracurricular activities for 

13 students; 

14 (6) to describe how assistance made available 

15 under this part will be used to promote desegregation; 

16 (7) to provide assurances that the agency will 

17 carry out a high quality education program that will 

18 encourage greater parental choice and involvement; 

19 (8) to provide a description of the manner in 

20 which the local educational agency will continue the 

21 magnet schools program after assistance under this 

22 part is no longer available; and 

23 (9) to provide such other assurances as the Secre- 

24 tary determines necessary to carry cat the provisions of 

25 this part 

,9^ 2.^1 
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1 (c) Special Rule. — No application may be approved 

2 under this section unless the Assistant Secretary of Educa- 

3 tion for Civil Rights determines that the assurances con- 

4 tained in clauses (3), (4), and (5) of subsection (b) will be 

5 met. 

6 SEC. 3008. SPECIAL CONS/DERATION. 

7 (a) Priority. — In approving applications under this 

8 part the Secretary shall give priority to — 

9 (1) the recentness of the implementation of the ap- 

10 proved plan or modification thereof; 

11 (3) the proportion of minority group children in- 

12 volved in the approved plan; 

13 (3) the need for assistance based on the expense or 

14 difficulty of effectively carrying out an approved plan 

15 and the program or projects for which assistance is 

16 sought; and 

1'^ W the degree to which the program or project for 

18 which assistance is sought affords promise of achieving 

19 the purposes of this part. 

20 (b) Special Consideration.— In approving applica- 

21 tions under this part, the Secretary shall give special consid- 

22 eration to the degree to which the program for which assist- 

23 ance is sought involves the collaJborative efforts of institutions 

24 of higher education, community-based organizations, the ap- 
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1 propriate State educational agency, or any other private ar- 

2 ganization. 

3 SEC 3009. PROHIBITIONS. 

4 Grants under this part may not be used for consultants, 

5 for transportation, or for any activity which does not aug- 

6 ment academic improvement. 

7 SEC. 3010. LIMITA TION ON PA YMENTS. 

8 (a) Limitation on Duration and Progress.— No 

9 local educational agency may receive a grant under this part 

10 far Tfwre thdu one fiscal year unless the Secretdvy determines 

11 that the program for which assistance vms provided in the 

12 first fiscal year is making satisfactory progress in achieving 

13 the purposes of this part. 

14 (b) Limitation on Planning Funds.— No local edu- 

15 cational agency may expend more than 10 percent of the 

16 amount that the agency receives in any fiscal year for plan- 

17 ning. 

18 (c) Special Rule on Chapter 2 Funds.— No 

19 State shall reduce the amount of Stoic aid with respect to the 

20 provision of free public education or the amount of assistance 

21 received under chapter 2 of title I of this Act in any school 

22 district of any local educaiional agency within such State 

23 because of assistance made or to he made available to such 

24 agency under this part. 

256 
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1 PART B^MAGNET SCHOOLS FOR EDUCATIONAL 

2 IMPROVEMENT 

3 SEC. 3101. STATEMENT OF PURPOSE. 

4 It is the purpose of this part to assist — 

5 (1) local educational agencies, 

6 (2) consortiums of such agencies, and 

7 (3) intermediate educational agencies, 

8 which have significant percentages of minority students in 

9 establishing and conducting magnet schools programs, unth- 

10 out regard to the presence of desegregation plans, in the 

1 1 school districts of such agencies designed to promote open en- 

12 rollment through parental choice and to strengthen the knowl- 

13 edge of elementary and secondary school students in oca- 

14 demic subjects. 

15 SEC. 3102. AUTHORIZATION OF APPROPRIA TIONS 

16 (a) General Rule. — Subject to subsection (b), there 

17 are authorized to be appropriated $35,000,000 for fiscal year 

18 1989, $37,000,000 far fiscal year 1990, $39,000,000 for 

19 fiscal year 1991, $41,000,000 for fiscal year 1992, and 

20 $43,000,000 for fiscal year 1993 to carry out the provisions 

21 of this part. 

22 (b) Special Rule. — No appropriation may be made 

23 for this part for any fiscal year unless the amount appropri- 

24 ated for part A for that fiscal year is equal to or exceeds 

25 $100,000,000. 
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1 SEC. 3103. ELIGIBILITY. 

2 Any local educational agency, consortium of such agen- 

3 cies, and intermediate educational agency^ is eligible to re- 

4 ceive grants under this part if such agency submits an appli- 

5 cation which contains evidence of collaborative arrangements 

6 between the agency and an institution of higher education^ 

7 community 'based organization, another local educational 

8 agency, the appropriate State educational agency, or any 

9 combination of such institutions, organizations, or agencies. 

10 SEC. 3104. USES OF FUNDS. 

1 1 Grants under this part may be used for — 

12 (1) planning and outrea^ch activities directly relat- 

13 ed to expansion and enhancement of academic pro- 

14 grams and services offered at magnet schools; 

15 (2) the acquisition of books, materials, and equip- 

16 ment, including computers and the maintenance and 

17 operation thereof, necessary for the conduct of educa- 

18 tionjal programs in magnet schools; end 

19 (3) the payment of or subsidization of the compen- 

20 sation of elementary and secondary school teachers who 

21 are certified or licenced by the State and who are nee- 

22 essary for the conduci of educational programs in 
2u magnet schools; 

24 whenever such assistance is directly related to improving the 

26 knowledge of mathematics, science, history, English, foreign 

Q 26 languages^ art^ or music, or to improving the vocational skills 
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1 of the elementary and secondary school students enrolled in 

2 the magnet schools. 

3 SEC. 3105. APPLICATIONS. 

4 (a) Application Required.— Each applicant desir- 

5 ing to receive a grant under this part shall submit an appli- 

6 cation in such form, in such manner, and containing or ac- 

7 companied by su^h information as the Secretary may reason- 

8 ably require. 

9 (b) Contents of Application.— Each such applica 
10 tion shall — 



11 
12 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 



(1) provide assurances that the assistance will be 
used for the purposes described in section 3104; 

(2) describe the collaborative efforts required by 
section 3103; 

(S) provide assurances that teachers will be em- 
ployed in the courses of instruction assisted under this 
part who are certified or licensed by the State to teach 
the subject matter of the courses of instruction; 

(4) provide assurances that the applicant will not 
engage in discrimination based upon race, religion, 
color, or national origin in — 

(A) hiring, promotion, or assignment of em- 
ployees of the agency or other personnel for whom 
the agency fias any administrative responsibility; 
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1 (B) the mandatory assignment of students to 

2 schools or to courses of instruction within schools 

3 of such agency, except as is necessary to carry out 

4 an approved desegregation plan; and 

5 (C) designing or operating extracurricular 

6 activities for students; 

7 (5) describe how funds made available under this 

8 part will be used to promote integration, provide a high 

9 quality education program for local educational agen- 

10 cies with significant concentrations of minority stu- 

11 c<, % and increOiSe parental choice; 

12 (6) describe how such agency will devote its re- 

13 sources to continuing the magnet school program when 

14 funds made available to it under this part may no 

15 longer be made available; and 

16 (7) provide such other assurances as the Secretary 

17 determines necessary. 

18 (c) Approval; Special Consideration.— In ap- 

19 proving applications under this part, the Secretary shall give 

20 special consideration to — 

21 (1) applications which describe projects which will 

22 serve local educational agencies with minority enroll- 

23 ments of at least 60 percent, or consortia of such agen- 

24 cies, who are from low-income families or from 

25 minority families; and 
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(2) applicants which have not previously received 
funds under par' A of this title or under title VII of 
the Education for Economic Security Act. 
PART C— GENERAL PROVISIONS 

5 SEC. mi. PAYMENTS. 

6 (a) General Rule.— The Secretary shall pay to each 

7 heal educational agency having an application approved by 

8 the Secretary the amount set ford in the application. Pay- 

9 ments under this part for a fiscal year shall remain available 

10 for obligation and expenditure by the recipient until the end 

11 of the succeeding fiscal year, except that no such agency shall 

12 receive more tha: $4,000,000 under this title in any one 

13 fiscal year. 

14 (b) A WARD Requirement. —To the extent practicable, 

15 for any fiscal year, the Secretary shall award grants to local 

16 educational agencies under this title no later than July 1 of 

17 the applicable fiscal year. 

18 SEC. 3212. WITHHOLDING. 

19 The provisions of sections 453 and 454 o/ the General 

20 Education Provisions Act, relating to withholding and cease 

21 and desist orders, shall apply to the program authorized by 

22 this part. 

23 SEC. 3213. REPEAL 

24 Title VII of the Education for Economic Security Act 

25 is repealed. 
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1 TITLE IV—IMPA CT AID PROGRAM 

2 SEC. 4001. SHORT TITLE. 

3 This title may be cited as the 'Impact Aid Reauthoriza- 

4 tion Act of 1987". 

5 PART A— PUBLIC LA W 874 

6 SEC. 4002. ADMINISTRATIVE AMENDMENTS 

7 (a) General Rule.—(1) The Act of September 30, 

8 1950 (Public Law 874, Eighty-first Conjress) (hereafter re- 

9 ferred to in this part as the 'Act") is amended by striking out 

10 "the Commissioner" each time it appears and inserting in 

1 1 lieu thereof "the Secretary ". 

12 (2) Section 5(b)(3)(C)(vii) of the Act is amended by 

13 striking out "Commissioner's" and inserting in lieu thereof 

14 "Secretary's" 

15 (3) Section 403(9) of the Act is amended to read as 

16 follows: 

17 "(9) The term 'Secretary' means the Secretary of 

18 Education. ". 

19 (b) Special Rules.— (1) Section 7(c)(1) of the Act is 

20 amended by striking out "Labor and Public Welfare" and 

21 inserting in lieu thereof "Labor and Human Resources". 

22 (2) The last sentence of section 7(d) of the Act is 

23 amended to read as follows: "The Secretary shall complete 

24 action of approval or disapproval of an application within 90 

25 days of the filing of an application. ". 

O 
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1 SEC. 4003. REAVTHOmATION. 

2 (a) Extension of Program.— The Act is amended 

3 by striking out "October 1, 1988" each place it appears in 

4 sections 2(a), 3(b), 4(a), and 7(a)(1) and inserting in lieu 

5 thereof "October 1, 1993". 

6 (b) A UTHORIZATION OF APPROPRIATIONS. — There are 

7 authorized to be appropriated $800,000,000 for fiscal year 

8 1989, $840,000,000 for fiscal year 1990, $880,000,000 far 

9 fiscal year 1991, $925,000,000 for fiscal year 199.% and 
10 $970,000,000 far fiscal year 1993, to carry out the p wi- 
ll sions of the Act of September 30, 1950 (Public Law 874, 

12 Eighty -first Congress). 

1 3 SEC. 4004. FEDERAL A CQUISITION OF REAL PROPERTY. 

14 Section 2(a) of the Act is amended by adding at the end 

15 of such subsection the folhwivg: "In making the determina- 

16 tion of the amount that would have been derived in such year, 

17 the Secretary shall apply the current levied real pivperty tax 

18 rate for current expenditures levied by independent local edu- 

19 cational agencies or inputei for dependent local educational 

20 agen,nes to the current annually determined aggregate as- 

21 sessed value of such acquired Federal property. ". 

22 SEC. 4005. ENTITLEMENTS AND PA YMENT& 

23 (a) Amount for Section 3(a) Children.— Section 

24 3(d)(1)(A) of th( Act is amended to read as follows: 

25 "(A) in the case of any local educational agency 

26 unth respect to which the number of children is deter- 
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mined under subsection (a) an amount equal to 100 

2 per centum of the local contribution rate multiplied by 

3 the number of children determined under such subsec- 

4 tion plus the product obtained with respect to such 

5 agency under subpaiugraph (B); and". 

6 (b) Amount for Other Children.— Section 

7 3(d)(1)(B) of the Act is amended to read as follows: 

8 "(B) in any other case, an amount equal to 25 

9 per centum of the local contribution rate multiplied by 

10 the number of children determined with respect to such 

11 agency for such fiscal year under subsection (b). ". 

12 (c) Special Rules.— (1) Section 3(d)(2)(B)(i) of the 

13 Act is amended to read as follows: 

14 "(i) the amount of payment resulting from para- 
lb graph (1), as is otherwise provided in this subsection 

16 with respect to any local educational agency for any 

17 fiscal year, together with the funds available to such 

18 agency from State and local sources and from other 

19 seUions of this title, determined in accordance with 

20 subparagraph (E), is less than the amount necessary to 

21 enable such agency to provide a level of education 

22 equivalent to the State average during the preceding 

23 fiscal year or to the average of that maintained during 

24 the preceding fiscal year in thr'e or more of the school 

25 districts of the State which are generally comparable to 
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the school district of such agency, whichever is higher, 
increased or decreased, as the case may be, in the same 
percentage as the cost of such level of education in- 
creased or decreased from the second preceding fiscal 
year to the prior fiscal year;'\ 



6 



(2) Section 3(d)(2)(B) of the Act is amended by insert- 



7 171^ after the first sentence the following new sentences: ''The 

8 increase computed under this subparagraph shall be suffi- 

9 cient to allow the school district of the local educational 

10 agency to provide a level of education (calculated in accord- 

1 1 an£e with this subparagraph) no greater than the average of 

12 comparable school districts in the State or, if there are no 

13 comparable school districts, the State average. For the pur- 

14 pose of clause (ii), the Secretary shall ietermine that a rea- 

15 sonable tax effort has been made if the tax rate of the agency 

16 171 the year for which the determination is made is an amount 

17 that is at least equal to 80 percent of the average tax rate for 

18 operational purposes of comparable school districts for sv^h 

19 fiscal year. Coterminous military districts shall be deemed to 

20 meet the requirem£nt of the previous sentence. Payments 

21 made to any agency under this subparagraph in any fiscal 

22 year shall he reduced by the percentage that the average tax 

23 raie for operational purposes of the comparable school dis- 

24 tricts or, if none, the State average tax rate, exceeds the tax 

25 mte of such agency. '\ 
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1 (3) Section 3(d)(2)(E) of the Act is amended to read as 

2 follows: 

3 "(E) For the purpose of subparagraph (B)(i) of this 

4 paragraph, available funds may not include any cash balance 

5 at the end of a year allowed UTider State law, or, whenever no 

6 State law governing cash balance exists, may not include 30 

7 percent of the local educational agency's operating costs." 

8 (d) Districts With Unusual Geographic Fac- 

9 T0RS.—(1) Section 3(d)(3)(B)(ii) of the Act is amended by 

10 striking out "is authorized to" and inserting in lieu thereof 

11 "shall". 

12 (2) Section 3(d)(3)(B)(ii) of the Act is amended by 

13 adding at the end thereof the following new sentence: "The 

14 amount of any such supplementary payment may not exceed 

15 the per pupil share (computed with regard to all children in 

16 average daily attendance), as determined by the Secretary, of 

17 the increased current expenditures necessitated by such un- 

18 u^ual geographical factors. ' '. 

19 (e) Coterminous Agency Rule.— Section 3(h) of 

20 the Act is amended by adding at the end the following sen- 

21 tence: "For the fiscal year beginning October 1, 1987, and 

22 for each year thereafter, the local contribution rate for such 

23 coterminous agencies shall be not less than 70 per centum of 

24 the average per pupil expenditure in all States during the 
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1 second preceding year prior to the fiscal year for which the 

2 determination is made. ". 

3 SEC. 4006. METHOD OF PA YMENT. 

4 (a) Rounding of Payments.— The first sentence of 

5 section 5(b) of the Act is amended by inserting after 

6 "agency " o comma and the following: "rounded to the nearest 

7 whole dollar, ". 

8 (b) Disposition of Recovered Funds.— Section 

9 5(b) of the Act is amended — 

10 (1) by inserting "(V" after the subsection desig- 

11 nation; and 

12 (2) by adding at the end thereof the following sen- 

13 tence: "The Secretary shall return to the United States 

14 Treasury any funds appropriated for payments under 

15 this title for fiscal years 1988 and thereafter that, as 

16 the result of overpayments or unallowable expenditures, 

17 are recovered by the Department of Education after the 

18 end of the fifth fiscal year following the end of the 

19 fiscal year for which the sums were appropriated, or 

20 that remain in Department of Education accounts after 

21 that time/\ 

22 (c) Preliminary Payments.— Section 5(b)(2) of the 

23 Act is appended to read as follows: 

24 As soon as possible after the beginning of any 

25 fiscal year, the Secretary shall, on the basis of a written 
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1 reqv£st for a preliminary payment from any heal edueation- 

2 al agency that voas eligible for a payment for the preceding 

3 fiscal year on the basis of entitlements established under sec- 

4 tion 2 or 3, jnake such a preliminary payment — 

5 "(A) to any agency for whom the number of chil- 

6 dren determined under section 3(a) amounts to at least 

7 20 per centum of such agency 's total average daily at- 

8 tendarwe, of 75 per centum of the amount that such 

9 agency received for such preceding fiscal year on the 

10 ba^is of such entitlements; and 

11 "(B) to any other agency, of 50 per centum of the 

12 amount that such agency received for such preceding 

13 fiscal year on the basis of such entitlements. ". 

14 (d) General Rule on Payments.— Section 5(c)(1) 

15 of the Act is amended to read as follows: 

16 "(V(A) The Secretary shall first allocate to each 

17 local educational agency which is entitled to a payment 

18 under section 2 an amount equal to 100 per centum of 

19 the amount to which it is entitled as computed under 

20 that section for such fiscal year and to each local edu- 

21 cational agency an amount equal to 100 per centum of 

22 the entitlement for each child eligible under section 

23 3(d)(2)(C) served by such agency. 

24 "(B) The Secretary shall then allocate to any 

25 local educational agency which is eligible under section 
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1 3(d)(2)(B) an amount equal to 100 per centum of the 

2 amount to which such agency is entitled under sections 

3 3(a) and 3(b). 

4 ''(C) The Secretary shall reserve from the re- 

5 mainder of the sums appropriated for this Act (other 

6 than amounts needed for section 7) for such fiscal 

7 year — 

8 'W 80 per centum for the purpose of allocai- 

9 ing sums under paragraph (2) for entitlements de- 

10 termined under section 3(a); and 

11 ''(ii) 20 per centum for the purpose of alio- 

12 eating sums under paragraph (3) for entitlements 

13 determined under section 3(b). 

14 (e) Allocation of Payments Rule.—(1) Section 

15 5(c)(2) of the Act is amended to read as follows: 

16 ''(2)(A) For the purpose of allocating sums avail- 

17 able for section 3(a) for any fiscal year which remain 

18 after the allocation required by paragraph (1) and any 

19 allocation required by sections 5(e) and 3(h) for such 

20 fiscal year, the Secretary shall determine the category 

21 to which a local educaiional agency belongs as follows: 

22 *'(i) Each local educational agency in which 

23 the number of children determined under section 

24 3(a) amounts to at least 20 per centum of the 

25 *ital number of children who were in average 
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1 daily attendance in tue schools of such agency is 

2 in category (i). 

3 ''(ii) Each local educational agency in which 

4 the number of children determined under section 

5 3(a) amounts to at least 15 per centum^ but less 

6 than 20 per centum of the total number of chil- 

7 dren who u)ere in avemge daily attendance in the 

8 schools of such agency is in category (ii). 

9 ''(Hi) Each local educational agency in 

10 which the number of children determined under 

11 section 3(a) amounts to less than 15 per centum 

12 of the total number of children who loere in aver- 

13 a^e daily attendance in the schools of such agency 

14 is in jategory (Hi). 

15 ''(B) The Secretary shall allocate the amounts de- 

16 scribed in subparagraph (A) awarding to the following 

17 schedule: 

18 "(i) A first allocation shall be madp as f ol- 
id lows: 

20 "(I) 80 per centum of entitlement to 

21 local educational agencies described in cate- 

22 gory (i); 

23 ''(II) 60 per centum of entitlement to 

24 local educational agencies described in cate- 

25 gory (ii); and 
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1 ''(III) 40 per centum of entitlement to 

2 local educational agencies described in cate- 

3 gory (Hi). 

4 ''(ii) Any sums remaining after the alloca- 

5 tion pursuant to clause (i) shall be allocated a^s 

6 follows: 

7 **(I) 20 per centum of entitlement to 

8 heal educational agencies described in cate- 

9 gory (i); 

10 ''(II) 15 per centum of entitlement to 

11 hca^ educatixmal agencies described in cate- 

12 gory (ii); and 

13 "(III) 10 per centum of entitlement to 

14 local educaiixmal agencies described in cote- 

15 gory (Hi). 

16 ''(Hi) Any sums remaining after the alhca- 

17 tion pursuant to clause (ii) shall be allocated as 

18 follows: 

19 ''(I) 25 per centum of entitlement to 

20 heal educational agencies described in cate- 

21 gory (ii); and 

22 ''(II) 50 per centum of entitlement to 

23 local educatioruil agencies described in cote- 

24 gory (Hi). 
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1 


"(3)(A) For the purpose of allocating sums avail- 




2 


able for section 3(b) for any fiscal year which remain 




3 


after the allocation required by paragraph (1) and any 




4 


allocation required by sections 5(e) and 3(h) for such 




5 


fiscal year, the Secretary shall determine the category 




6 


to which a local educational agency belongs as follows: 




7 


"(i) Each local educational agency in which 




8 


the number of children determined under section 




9 


3(b) amounts to at least 20 per centum of the total 




10 


number of children who were in average daily at- 




11 


tendance in the schools of such agency is in cate- 




12 


gory (i). 




13 


"(ii) Each local educational agency in which 




14 


the number of children determined under section 




15 


3(b) amounts to less than 20 per centum of the 




16 


total number of children who were in average 




17 


daily attendance in the schools of such agency is 




18 


in category (ii). 




19 


"(B) The Secretary shall allocate the amounts de- 




20 


scribed in subparagraph (A) according to the following 




21 


schedule: 




22 


"(i) A first allocation shall be made as fol- 




23 


lows: 


o 
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1 


"(I) 20 per centum of entitlement to 




2 


local educational agencies described in cate- 




3 


gory (i); and 




4 


"(II) 10 per centum of entitlement to 




5 


local educational agencies described in cate- 




6 


gory (ii). 




7 


"(ii) Any sums remaining after the alloca- 




8 


tion pursuant to clause (i) shall be allocated as 




9 


follows: 




10 


"(I) 30 per centum of entitlement to 




11 


local educational agencies described in cate- 




12 


gory (i); and 




13 


"(II) 5 per centum of entitlement to 




14 


local educational agencies described in cate- 




15 


gory (ii). 




16 


"(Hi) Any sums remaining after the alloca- 




17 


tion pursuant to clause (ii) shall be allocated as 




18 


follows: 




19 


"(I) 50 per centum of entitlement to 




20 


local educational agencies described in cate- 




21 


gory (i); and 




22 


"(II) 85 per centum of entitlement to 




23 


local educational agencies described in cate- 




24 


gory (ii). 
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1 ''(4)(A) Whenever the additional amounts de- 

2 scribed in paragraphs (2) (A) and (3) (A) in each fiscal 

3 year are insufficient to provide the required percent of 

4 entitlement under clause (ii) or (Hi) of paragraph 

5 (2)(B), or clause (ii) or (Hi) of paragraph (3)(B), re- 

6 spectively^ the Secretary shall allocate such additional 

7 amounts according to the following schedule for each 

8 such clause: 

9 ''(i) 72 per centum under clause (ii)(I) of 

10 paragraph (2)(B), 3 per centum under clause 

11 (ii)(U) of paragraph (2)(B), and 25 per centum 

12 under clause (ii)(III) of paragraph (2)(B), of the 

13 amount which the Secretary determines is avail- 

14 able for clause (ii) of paragraph (2)(B); 

15 ''(ii) 75 per centum under clause (iii)(I) of 

16 paragraph (2)(B), and 25 per centum under 

17 clause (Hi) (I I) of paragraph (2)(B) of the amount 

18 which the Secretary determines is available for 

19 clause (Hi) of paragraph (2)(B); 

20 ''(Hi) 75 per centum under clause (ii)(I) of 

21 paragraph (3)(B), and 25 per centum under 

22 clause (ii)(II) of paragraph (3)(B) of the amount 

23 which the Secretary determines is available for 

24 clause (ii) of paragraph (3)(B); and 
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1 


"(iv) 75 per centum under claw". (iii)(I) of 


2 


paragraph (3)(B), and 25 per centum under 


3 


clause (iii)(II) of paragraph (3)(B) of the amount 


4 


which the Secretary determines is available for 


5 


clause (Hi) of paragraph (3)(B). 


6 


"'B) For the purpose of subparagraph (A), the 


7 


arr n available in each fiscal year for each clause is 


8 


the amount which bears the same ratio to the amount 


9 


available in that fiscal year for subparagraph (A) for 


10 


paragraph (2)(B) or paragraph (3)(B), as the case 


11 


may h, as ne full entitlement for each such clause 


12 


bears to the full entUlsment under paragraph (2) or 


IS 


(3), as the case may be. ". 


14 


(2)(A) Section 5(c)(o) of the Act is repealed. 


15 


(B) T e last sentence of section 5(c) of the Act is re- 


16 pealed. 


17 


(f) State Aid Rule.—(1) Seclior. 5(d)(2) (A) (ii) of 


18 


the Act is amended by inserting before the period at the end a 


19 


comma and the following: "and only if :he formula used by 



20 the State ensures thai the local educational agency will have 

21 sufficient funds available to that agency to equal or exceed 

22 the average per pupil expenditure for the State or the average 

23 per pupil expenditure for comparable districts, whichever is 

24 greater.". 
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1 (2) Section 5(d)(2)(A) of the Act is amended by insert- 

2 ing after the first sentence the folowing flush sentence: ''The 

3 increase ir payments described in sections 3(d)(2) (B), 

4 3(d)(2)(C), 3(d)(2)(D), and 3(d)(3)(B)(ii) shall not he taken 

5 into consideration by the State for the purpose of this sub- 

6 paragraph. 

7 (g) Hold Harmless Rules. — Section 5(e) of the Act 

8 is amended *o read as follows: 

9 ''(e)(1)(A) For any fiscal year after Septeml r 30, 

10 1987j the Secretary shall allocate to any local educational 

11 agency which received a payment under section 3(a) in fiscal 

12 year 1987, an amount which is not less than the product of 

13 100 per centum of the per pupil amount paid to such agency 

14 in fiscal year 1987 and the number of such children in aver- 

15 age daily attendance for the fiscal year for which the determi- 

16 nation is made under such subsection. 

17 ''(B) For any fiscal year beginning after September 3^, 

18 1987y the Secretary shall allocate to any local educational 

19 agency which received a payment under section 3(b) in fiscal 

20 year 1987 for children described in section 5(c)(3)(A)(i), an 

21 amount which is not less than the product of 100 per centum 

22 of the per pupil amount paid to such agency in fiscal year 

23 1987 and the number of such children in average daily at- 

24 tendance in the fiscal year for which such determination is 

25 inade. 
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1 "CO TU provmons of subparagraphs (A) and (B) of 

2 this paragraph shall not apply to any local educational for 

3 which the factor in the determination of the local contriiuO-yr 

4 rate described in section 3(d)(3)(A)(i) in the year for vAich 
o the determination is made k less than the amount for such 

6 factor for fiscal year 1987. 

7 "(D) The Secretary is authorized to modify the per 

8 pupil amount described in subparagraph (A) of thvt para- 

9 graph, in any case in which, in the fiscal year for which the 

10 determination is made a local educational agency is no longer 

11 cn agency described in section 5(c)(2)(A)(i), or sectim 

12 5(c)(2)(A)(ii), but is an agency described in section 

13 5(c)(2)(A)(ii) or section 5(c)(2)(A)(iii), as the case may be. 

14 "(E) The provisions of subparagraph (B) of this para- 
lb graph shall not apply to any local educational agency which, 

16 in the fiscal year for which the determination is made, is not 

17 a local educational agency described in section 5(c)(3)(A)(i). 

18 "(2) If sums appropriated for any fiscal year for 

19 making payments under thus section are not sufficient to pay 

20 in full the amount to which each local educational agency is 

21 entitled under the previous paragraph, such amounts shall be 

22 ratably reduced. ", 
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1 SEC 4007. CHILDRE^ FOR WHOM LOCAL AGENCi J UNABLE TO 

2 PROVIDE EDUCATION. 

3 Section 6 of the Act is amended by adding at the end 

4 thereof the following new subsection: 

5 'Yi^ Notwithstanding any other provision of law, a local 

6 educational agency receiving funds under section 3 may also 

7 receive funds under section 6. 

8 SEC. 4008. DISASTER ASSISTANCE. 

9 (a) General Rule. — Section 7(a)(1) of the Act is 
10 amended — 

1 ^ (1) by striking out subparagraph (B); 

12 (!ic) by striking out ''or'' at the end of subpara- 

13 graph (A) and inserting in lieu /hereof ''and') and 

14 (3) by striking out the suLvara^raph designation 

15 "(A)'\ 

16 (b) Eligibility. — Section 7(a)(3) of the Act is 

17 amended by striking out "$1,000 or one-half of 1 per 

18 centum" and inserting in lieu x^hereof "$10,000 o/ j per 

19 centum". 

20 (c) Availability of Funds. — Section 7 of the Act is 

21 amended by adding at the end thereof the following new sub- 

22 section (f): 

23 "(f) Funds available fo ■ this section for any fiscal year 

24 shall also he available for section 16 of the Act of September 
26 23, 1950 (Public Law 815, Eigkty-firsi Congress). '\ 
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1 SEC. 4009. REGULATION REQUIREMENTS. 

2 No regulations may be established to carry out the pro- 

3 visions of this Act unless — 

4 (1) such regulations will become final only after a 

5 period for comment which is not less than 90 days; 

6 and 

7 (2) the regulations wiU take effect in the fiscal 

8 year succeeding the fiscal year in which final regula- 

9 tiom are published unless otherwise required by law. 

10 No provision of the regulations may have a retroactive effect 

11 which results in the recovery of assistance by the United 

12 States (other than such recovery based on regulations in 

13 effect at the time the assistance was made). To the extent tha' 

14 the provisions of section 431 of the General Education Pro- 
lb visions Act are not inconsistent with the provisions of thvi 

16 section, the provisions of section 431 shall apply tc regula- 

17 lions established under this Act. 

18 SEC. 4010. DEFINITION. 

19 Section 403(5) of the Act is amended by staking out 

20 "under title /, II, or HI of the Elementary ard Secondaiy 

21 Education Act of 1965" and inserting in lieu thereof 'under 

22 chapter lor 2 of title. I of the Robert T. Stafford Elementary 

23 and Secondary Education Improvement Act of 1987". 
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1 SEC. 4011. SPECIAL ASSESSMENT RULE FOR FEDERAL ACQUISI- 

2 TION OF REAL PROPERTY. 

3 (a) General Rule. — Nottoithsta-nding any other pro- 

4 vision of law, the amount of any payment made to a local 

5 educational agency, for fiscal years prior to 1986, that is 

6 attributable to an incorrect determination und^r section 

7 2(a)(1)(C) of the Act of Septerrber 30, 1950 (Public Law 

8 874, 81st Cimgressy shall be deemed to have been made in 

9 accordance with such section. 

10 (b) Technical Amendment. — In the audit and settle- 

1 1 ment of the accounts of any certifying or disbursing officer of 

12 the United States, credit shaU be given for the amount of 

13 payments made pursuant to this Act, 

14 PART PUBLIC LA W 815 

15 SEC. 410L REAUTHORIZATION. 

16 (a) Extension of Program. — The Act of September 

17 23, 1950 (Public Law 815, Eighty -first Congress) is amend- 

18 ed— 

19 (1) by striking out "September 30, 1988" in sec- 

20 turn 3 and inserting in lieu thereof "September 30, 

21 1993", and 

22 (2) by .iriking out "October 1, 1988" in section 

23 t6(a)(l)(A) und inserting in lieu thereof "October 1, 

24 1993". 

26 (b) A UTHOKIZATION OF APPROPRIA TIONS. — ThcTf ire 

26 authorized to be appropriated $25,0^0,000 for fiscal year 
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1 1989, $26,000,000 for fiscal year 1990, $27,000,000 for 

2 fiscal year 1991, $28,000,000 for fiscal year 1992, and 

3 $29,000,000 for fiscal year 1993, to carry out the provisions 

4 of the Act of September 23, 1950 (Public Law 815, Eighty- 

5 first Congress). 

6 SEC. 4102. ADMINISTRA TIVE AMENDMENTS. 

7 (a) General Rule.—(1) The Act of September 23, 

8 1950 (Public Law 815, Eighty-first Congress) is further 

9 amended by striking out "the Commissioner" each time it 

10 appears and inserting i : lieu thereof "the Secretary". 

11 (2) Section 11(b) of such Act is amended by striking 

12 out "Commissioner's" and inserting in lieu thereof "Secre- 

13 tary's". 

14 (3) Section 15(14) of such Act is amended to read as 

15 follows: 

16 "(14) The term 'Secretary' means the Secretary of 

17 Education.". 

18 (b) Special RuLE.~The fifth sentence of section 

19 16(c) of such Act is amended to read as follows: "The Secre- 

20 tary shall complete action of approval or disapproval of an 

21 application within 90 days of the filing of an application. ". 

22 SEC 4103. DISASTER ASSISTANCE. 

23 (a) General Rule.— Section 16(a)(1) of the Act of 

24 September 23, 1950 (Public Law 815, Eighty-first Con- 

25 gress) is amended — 
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1 (1) by striking out subparagraph (B); 

2 (2) by striking out "or" at the end of subpara- 

3 graph (A) and inserting in lieu thereof "and"; and 

4 (3) by striking out the subparagraph designation 

5 "(A)". 

6 (b) Eligibility. — Sectitn 16(a)(5) of such Act is 



7 amended by striking md "$1,000 or one-half of 1 per 

8 centum" and inserting in lieu thereof "$10,000 or 5 per 

9 centum". 

10 TITLE V-- ADULT AND VOCATIONAL 

11 EDUCATION 

12 PART A— ADULT EDUCATION 

13 SEC. mi. SHORT TTTLE. 

14 This title May be cited as the "Adult Education Reau- 

15 thorizatim Act of 1987". 

16 SEC. 5002. DEFINITIONS. 

17 Section 303 of the Adult Education Act (hereafter in 

18 this title referred to as "the Act") is amended — 

19 (1) by striking out the comma immediately after 

20 "State law" in subsection (a), and everything that fol- 

21 lows through the end thereof and inserting in lieu 

22 thereof a period; and 

23 (2) by inserting "who are not enrolled in a sec- 

24 ondary school and" immediately after "for adults" in 

25 subsection (b). 
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1 SEC. sm. STATE PLANS. 

2 (a) Limited English Proficiency Program.— 

3 Section 306 of the Act is amended by adding at the end 

4 thereof the following new subsection: 

5 "(d) Programs conducted under subsection (b)(ll) shall 

6 be designed to teach English to limited English proficient 

7 adfflts and, as appropriate, to allow such adults to progress 

8 effectively through the adult education program or to prepare 

9 them to enter the regular program of adult education as 

10 quickly as possible. Such programs may provide instruction 

11 in the native language, to the extent necessary, or may pro- 

12 vide instruction exclusively in English, and sitall be carried 

13 out in coordination with programs assisted under the Bilin- 

14 gmd Education Act and with bilingual vocational education 

15 programs under the Carl D. Perkins Vocational Education 

16 Act.". 

17 (b) Conforming Amendment.— Section 306(b)(ll) 

18 of the Act is amended by striking out "by providing a bilin- 

19 gual adult education program" and everything that follows 

20 through the end thereof and inserting in lieu thereof a 

21 semicolon. 

22 (c) Transition Rule.— Upon a written request from 

23 a State, the Secretary shall approve an extension of 1 year, 

24 from June 30, 1988, to June 30, 1989, for the revision of 

25 any plan alrsady approved under this section for the pe.iod 

26 July 1, J.985, through June 30, 1988. 
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1 SEC. 5004. PAYMENTS. 

2 (a) Federal Share. — Section 307(a) of the Act is 

3 amended by striking out **90 per centum" and inserting in 

4 lieu thereof ''75 per centum 

5 (b) Maintenance of Effort. — Section 307(b)(1) of 

6 the Act is amended by inserting after ''not less than'' the 

7 following: "90 per centum of'\ 

8 (c) Cost of Administration. — Section 307 of the 

9 Act is further amsnded by adding at the end thereof the foU 

10 hunng new subsection: 

11 "(c) Effective for fiscal years beginning after Septem- 

12 ber 30, 1990, a Stale educational agency may use no more 

13 than 5 per centum of the State 's grant or $50,000, whichever 

14 is greater, to pay the cost of its administration of the State 's 

15 program. '\ 

16 SEC. 5005. CORRECTIONS EDUCA TION SET ASIDE. 

17 (a) Set Aside Required. — Section 304Co) of the Act 

18 is amended to read as follows: 

19 "(b) Not less than 10 per centum of the funds paid to a 

20 State under subsection (a) shall be used for corrections edu- 

21 cation and education for other institutionalized individmls 

22 in accordance unth section 316. 

23 (b) Programs for Corrections Education and 

24 Other Institutionalized Persons Authorized. — 

25 The Act is amended by inserting after section 315 the follow- 

26 ing new section: ^ 
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1 "PROGRAMS FOR CORRECTIONS EDUCATION AND EDUCA- 

2 TION FOR OTHER INSTITUTIONALIZED INDIVIDUALS 

3 "Sec. 316. Funds set aside under section 304(b) by a 

4 State shall be used far the cost of educational programs for 

5 criminal offenders in corrections institutions and for other 

6 institutionalized individuals, including 

7 "(1) academic programs for — 

8 "(A) basic education with special emphasis 

9 on reading, writing, vocabulary, and arithmetic; 
1^ "(B) special education programs as defined 
11 by State law; 

"(O bilingual or English as a second lan- 
13 guagc programs; and 

"(D) secondary school credit programs; 
1^ "(2) vocational training programs; 

"(^) library development and library service pro- 
17 grams; 

"(^^ for corrections education programs, training 

19 for teacher personnel specializing in corrections educa- 

20 tion, particularly courses in social education, basic 

21 skills instruction, and abnormal psychology; 

"(5) guidance and counseling programs; 
"(^^ supportive services for criminal offenders, 
24 with special emphasis on the coordination of education- 
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1 al services with agencies furnishing services to crimi- 

2 nal offenders after their release; and 

3 ''(7) cooperative programs with educational insti- 

4 tutions, community-based organizations of demon- 

5 strated effectiveness, and the private sector, designed to 

6 provide education and training. 

7 ''(b) As used in this section, the term — 

8 ''(1) 'criminal offender means any individual 

9 who is charged with or convicted of any criminal of- 

10 fense; and 

11 ''(2) 'correctional institution' means any — 

12 "(A) prison, 

13 "(B) jail, 

14 ''(C) reformatory, 

15 "(D) work farm, 

16 "(E) detention center, or 

17 ''(F) halfway house, community -based reha- 

18 bilitation center, or any other similar institution 

19 designed for the confinement or rehabilitation of 

20 criminal offenders. 

21 (c) State Plan Provision.— Section 306(b)(1) of 



22 the Act is amended by striking out "and instituti nalized 

23 adults'' and inserting in lieu thereof a comma and the follow- 

24 ing: ''together with the program for the use of funds under 
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1 section 316 for corrections education and education for other 

2 institutionalized individuals". 

3 (d) Technical Amendment.— Section 305(a) is 

4 amended by striking out "section 304(b)" and inserting in 

5 lieu thereof "section 304(a) ". 

6 SEC. 5006. WORKPLACE LITERACY PARTNERSHIPS GRANTS 

1 (a) Establishment of Grant Program.— The 

8 Adult Education Act is amended by inserting after section 

9 316 the following new section: 

10 "BUSINESS, INDUSTRY, LABOR, AND EDUCATION 

11 PARTNERSHIPS FOR WORKPLACE LITERACY 

12 "Sec. 317. (a) Grants for Exemplary Demon- 

13 STRATioN Partnerships for Workplace Literacy— 

14 (1) Subject to subsection (b), the Secretary may make dem- 

15 onstration grants to exemplary education partnerships for 

16 workplace literacy to pay the Federal share of the cost of 

17 adult education programs whici -A literacy skills needed 

18 in the workplace through partnerships between— 

business, industry, or labor organizations, or 
20 private industry councils; and 

"(^^ educational agencies, local educational 

22 agencies, institutions of higher education, or schools 

23 (including employment and training agencies or com- 

24 munity-based organizations). 

25 "(2) Grants under paragraph (1) may be used— 
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1 "(A) to fund 70 percent of the cost of programs 

2 which meet the requirements of paragraph (3); and 

3 "(B) for administrative costs incurred by State 

4 educational agencies and local educational agencies in 

5 establishing programs funded under subparagraph (A). 

6 "(3) Programs funded under paragraph (2)(A) shall be 

7 designed to improve the prod^ictivity of the toorkforce through 

8 improvement of literacy skills needed in the workplace by — 

9 "(A) providing adult literacy and other basic 

10 skills services and activities; 

11 "(B) providing adult secondary education services 

12 and activities which may lead to the completion of a 

13 high school diploma or its equivalent; 

14 "(C) meeting the literacy needs of adults with 

15 limited English proficiency 

16 "(D) upgrading or updating basic skills of adult 

17 workers in accordance with changes in workplace re- 

18 quirements, technology, products, or processec; 

19 "(E) improving the competency of adult workers 

20 in speaking, listening, rjosoning, and problem solving; 

21 or 

22 "(F) providi.ig education counseling, transporta- 

23 tion, and nonvxyrking hours child care services to adult 

24 workers while they participate in a program funded 

25 under paragraph (2) (A). 

2S8 
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1 "(4) An application to receive funding for a program out 

2 of a grant made to a partnership under this subsection 

3 shall — 

4 "(A) be submitted jointly by — 

5 "(i) a business, industry, or labor organiza- 

6 tion, or private industry council; and 

7 "(ii) a State educational agency, local edu- 

8 cational agency, institution of higher education, or 

9 school (including an area vocational school, an 

10 employment and training agency, or community- 

11 based organization); 

1^ «e< forth the respective roles of each member 

13 of the partnership; 

1'* "(^) contain such additional information as the 

15 Secretary may require, including evidence of the appli- 

16 cant's experience in providing literacy services to work- 

17 ing adults; 

1® "(D) describe the plan for carrying out the re- 

19 quirements of paragraph (3); and 

20 "(E) provide assurances that the applicant will 

21 use the funds to supplement and not supplant funds 

22 otherwise available for the purpose of this section. 

?3 "(b) Grants to States.— (1) Whenever in any fiscal 

24 year, appropriations under subsection (c) are equal to or 

25 exceed $50,000,000, the Secretary may make grants to 

o 
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1 States which have State plans approved by the Secretary 

2 under section 306 to pay the Federal share of the cost of 

3 adult education programs which teach literacy skills needed 

4 171 the workplace through partnerships between — 



5 ''(A) business, industry, or labor organizations, or 

6 private industry councils; and 

7 ^^(B) State educational agencies, local educational 

8 agencies, institutions of higher education, or schools 

9 (including employment and training agencies or com- 

10 munity -based organizations). 

1 1 ''(2) Grants under paragraph (1) may be used — 

12 ''(A) to fund 70 percent of the cost of programs 

13 which meet the requirements of paragraph (4); 

14 ''(B) for administrative costs incurred by State 

15 educational agencies and local educational agencies in 

16 establishing programs funded under subparagraph (A); 

17 and 

18 ''(C) for costs incurred by State educational agen- 

19 cies in obtaining evaluations described in paragraph 

20 (3)(A)(iii). 

21 ''(3) A State shall be eligible to receive its allotment 

22 under subsection (e) if it — 

23 ''(A) includes in a State plan submitted to the 

24 Secretary under section 306 a description of — 
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1 


"(i) the reauirements for State nnnmivtJ nf 


2 


funding of a proaram: 


3 


the PVOCcduveS undf,r which nryrlinnfinnQ 


4 


for such funding may be submitted' and 


5 


''(Hi) the method bu which the State shall 


6 


obtain annual third-vartu piyilunfinn nf o/n/^^/n/ 


7 


achievement m mul. fvi^pTnll />ff/>/>/']i^/>/n^oo 


8 


ices provided by, all programs which receive fund 


9 


iny uuL u/ a yrani maue to trie otate under this 


10 


section; and 


11 


''(B) satisfies the requirements of section 306(a), 


12 


"(4) The program requirements set forth in subsection 



13 (a)(3), shall apply to the program authorized by this sub sec- 

14 tion. 

15 "(5) An application to receive funding for a program 

16 from a grant made to a State under paragraph (1) shall con- 

17 tain the same information required in subparagraphs (A) 

18 through (E) of subsection (a)(4). 

19 "(6) If a State is not eligible for a grant under para- 

20 graph (1) of this subsection, the Secretary shall use the 

21 State's allotment under paragraph (7) to make direct grants 

22 to applicants in that State who are qualified to teach literal/ 

23 skills needed in the workplace. 
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1 ''(7)(A) The Federal share of expenditures for programs 

2 in a State funded under this subsection shall be paid from a 

3 State 's allotment under this paragraph. 

4 *'(B) From the sum appropriated for each fiscal year 

5 under subsection (c) for any fiscal year in which appropria- 

6 tions equal or exceed $50,000,000, the Secretary shall 

7 allot— 

8 %) $25,000 to each of A merican Samoa, Guam, 

9 the Northern Mariana Islands, the Trust Territory of 

10 the Pacific Islands, and the Virgin Islands; and 

11 ''(ii) to each remaining State an amount which 

12 hears the same ratio to the remainder of such sum — 

13 ''(I) the number of adults in the State who 

14 do not have a certificate of graduation from a 

15 school providing secondary education (cr its 

16 equivalent) and who are not currently 'inquired to 

17 be enrolled i* schools in the State, bears to 

18 ''(II) the number of such adults in all 

19 States; 

20 except that no State shall receive less than $125,000 in any 

2 1 fiscal year. 

22 ''(C) At the end of each fiscal year, the portion of any 

23 State 's allotment for that fiscal year which — 

24 "(i) exceeds 10 percent of the total allotment for 

25 the State under paragraph (2) for the fiscal year; and 
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1 "(ii) remains unobligated; 

2 shall be reallocated among the other States in the same pro- 

3 portim as each State's allocaiion for such fiscal year under 

4 paragraph (2). 

5 "(c) Authorization of Appropriations.— (1) 

6 There are authorized to be appropriated $30,000,000 for the 

7 fiscal year 1988, $31,500,000 for the fiscal year 1989, and 
S sveh sums as may be necessary for the fiscal year 1990 and 
9 each succeeding fiscal year ending prior to October 1, 1993, 

10 to carry out the provisions of this section. 

11 "(2) No funds may be appropriated under paragraph 

12 (1) of this subsection for any fiscal year unless the appro- 

13 priation for the Adult Education Act (other than sections 316 

14 and 317) for that year is equal to or greater than 

15 $110,000,000. 

16 "(3) Amounts appropriated under this subsection shall 

17 remain available until expended. ". 

18 (b) Definitions.— Section 303 of the Adult Educa- 

19 tion Act is amended by adding at the end the following new 

20 subsections: 

21 "(k) The term 'community-based organization' has the 

22 meaning given sux;h term in section 4(5) of the Job Training 

23 Partnership Act (21 U.S.C. 1501 et seq.). 
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1 "(X) The term 'private in<^vMry counciV means the pri- 

2 vate industry council established under section 102 of the Job 

3 Training Partnership Act (21 U.S.C. 1501 et seq.). '\ 

4 SEC 5007. ENGLISH UTERACY GRANTS. 

5 (a) Establishment of Grant Program. — The 

6 Adult Education Act is amended by inserting after section 

7 317 (a^ added by section 5006) the following new section: 

8 ''ENGLISH LITERACY PROGRAM GRANTS 

9 ''Sec. 318. (a) Grants to States.— (1) The Secre- 

10 tary may make grants to States which have State plans ap- 

1 1 proved by the Secretary under section 306 for the establish- 

12 ment, operaiian, and improvement of English literacy pro- 

13 grams for individuals of limited English proficiency. Such 

14 grants may provide for support services for program partici- 

15 pants, including child care and transportation costs. 

16 "(2) A State shall be eligible to receive a grant under 

17 paragraph (1) if the State includes in a State plan submitted 

18 to the Secretary under section 306 a description of — 

19 "(A) the number of individuals of limited English 

20 proficiency in the State who need or could benefit from 

21 programs assisted under this chapter; 

22 "(B) the activities which would be undertaken 

23 under the grant and the manner in which such a^tivi- 

24 ties wiU promote English literacy and enable indimd- 

25 vmIs in the Staie to participate fully in national life; 
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1 "(C) how the activities described in subparagraph 

2 (B) will serve individuals of limited English profi- 

3 cienry, including the qualificatians and training of 

4 personnel who will participate in the proposed activi- 

5 ties; 

6 "(D) the resources necessary to develop and oper- 
■7 ate the proposed activities and the resources to be pro- 

8 viM by the State; and 

9 "(E) the specific goals of the proposed activities 

10 and how achievement of these goals will be measured. 

1 1 "(3) Grants under this section shall be available for not 

12 Tnore than 3 years. The Secretary may terminate a grant 

13 only if the Secretary determines that— 

"(^^ ^toie has not made substantial progress 

15 in achieving the specific educational goals set out in 

16 the application; or 

there is no longer a need in the State for the 

18 activities funded by the grant. 

19 "(b) Set-Aside for Community-Based Organiza- 

20 TIONS.—A State that is awarded a grant under subsecticm 

21 (a) shall use not Uss than 50 percent of funds awarded und^ 

22 the grant to fund programs operated by community-based or- 

23 ganizations with the demonstrated capability to administer 

24 English proficiency programs. 
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1 '^(c) Report. — A State that is awarded a grant under 

2 subsection (a) shall submit to the Secretary a report describe 

3 171^ the activities funded under the grant for each fiscal year 

4 covered by the grant 

5 ''(d) Demonstration Program. — The Secretary, 

6 subject to the availability of funds appropriated pursuant to 

7 this section, shall directly, and through grants and contracts 

8 vnth public and private nonprofit agencies, institutions, and 

9 organizations, carry out a program — 

10 ''(1) through the Adult Education Division to de- 
ll velop innovative approaches and methods of literacy 
12 education for individuals of limited English profi- 
le ciency utilizing new instructional methods and tech- 

14 nologies; and 

15 ''(2) to designate the Center for Applicable Lin- 

16 guistics of the Office of Education Research and Im- 

17 provement as a national clearinghouse on literacy edu- 

18 cation for individuals of limited English proficiency to 

19 collect and disseminate information concerning effective 

20 approaches or methods, including coordination with 

21 manpower traininy and other education programs. 

22 ''(e) Evaluation and Audit. — The Secretary shall 

23 evaluate the effectiveness of programs conducted under this 

24 section. Programs funded under this section shall be audited 
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1 in accordance with chapter 75 of title 31, United States 

2 Code. 

3 "(f) Authorization of Appropriations.— (1) 

4 There are authorized to be appropriated $25,000,000 for the 

5 fiscal year 1988, $26,300,000 for the fiscal year 1989, 

6 $27,600,000 for the fiscal year 1990, $29,000,000 for the 

7 fiscal year 1991, $30,500,000 for the fiscal year 1992, and 

8 $32,000,000 for the fiscal year 1993 to carry out this 

9 section. 

10 "(2) Funds appropriated pursuant to this section shall 

11 remain available until expended. 

12 "(3) Funds appropriated under this subsection may be 

13 combined with other funds made available for the State by 

14 the Federal Government for literacy training for individuals 

15 with limited English proficiency. 

16 "(4) Not more than 10 percent of funds available under 

17 this section shall be used to carry out the purposes of subsec- 

18 tion(d).". 

19 (b) Definitions.— Section 303 of the Adult Educa- 

20 tion Act (20 U.S.C. 1201 et seq.) (as amended by section 

21 5006) is amended by adding at the end the following new 

22 subsections: 

23 "(m) The term 'individual of limited English proficien- 

24 cy' means an adult or out-of -school youth who has limited 
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1 ability in speaking^ reading^ writing^ or understanding the 

2 English language and — 

3 whose native language is a language other 

4 than English; or 

5 *'(2) who lives in a family or community environ- 

6 ment where a hnguage other than English is the domi- 

7 nant language. 

8 ^^(n) The term ^out-of -school youth ' means an individual 

9 who is under 16 years of age and beyond the age of compuU 

10 sory school attendance under State law who ha^ not complet- 

11 ed high school or the equivalent. 

12 ''(o) The term 'English literacy program^ means a pro- 

13 gram of instruction designed to help limited English profi- 

14 cient adults, out-of -school youths, or both, achieve full compe- 

15 tence in the English language. 

16 ''(p) The term 'community-based organization* means a 

17 private organization which is representative of a community 

18 or significant segments of a community and which provides 

19 education, vocational education, job training, or internship 

20 services and programs and includes neighborhood groups and 

21 organizations, community action agencies, community devel- 

22 opment corporations, union-related organizations, employer- 

23 related organizations, tribal governments, and organizations 

24 serving Native Alaskans and Indians. *\ 
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1 SEC. 5008. REAUTHORIZATION. 

2 Section 314 of the Act is amended to read as follows: 

3 "appropriations authorized 

4 ''Sec. 314. (a) For the purpose of carrying out this 

5 title, other than section 309, there are authorized to be appro- 

6 priated $200,000,000 for the fiscal year 1989, $210,000,000 

7 for the fiscal year 1990, $225,000,000 for the fiscal year 

8 1991, $235,000,000 far the fiscal year 1992, and 

9 $245,000,000 for the fiscal year 1993. 

10 ''(b) For the purpose of carrying out section 309 there 

11 are authorized to be appropriated $2,000,000 for fiscal year 

12 1989 and for each of the succeeding fiscal years ending prior 

13 to October 1, 1993.". 

14 SEC 5009. ADULT EDUCA TION FOR THE HOMELESS 

15 Section 702(c)(2) of the Stewart B. McKinney Emie- 

16 less Assistance Act is repealed. 

17 SEC. 5010. REPEAL 

18 Section 312 of the Act, relating to the National Admso- 

19 ry Council on Adult Education, is repealed. 

20 PART B-~ VOCA TIONAL EDUCA TION 

21 SEC. 5101. TECHNICAL AMENDMENT 

22 Section 202 of the Carl D. Perkins Vocational Educa- 

23 tion Act is amended — 

24 (1) by inserting (a) after the section designation, 

25 and 
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1 (2) by adding at the end thereof the following new 

2 subsection: 

3 **(b) Funds described in clause (4) of subsection (a) 

4 shall also be available for single pregnant women. ^\ 

5 TITLE VI^EDUCA TION FOR 

6 ECONOMIC SECURITY 

7 PART A— REAUTHORIZATION OF EDUCATION FOR 

8 ECONOMIC SECURITY ACT 

9 SEC. 6901. SHORT TITLE. 

10 This title may be died as the **Education for Economic 

1 1 Security Reauthorization Act 

12 SEC. 6002. MATHEMATICS AND SCIENCE EDUCATION REAU- 

13 THORIZED. 

14 Title II of the Educatio-zi for Economic Security Act is 

15 amended to read as follows: 

16 "TITLE II— EDUCATION FOR ECONOMIC 

17 SECURITY 

18 ^'STATEMENT OF PURPOSE 

19 ''Sec. 201. It is the purpose of this title to make finan- 



20 cial assistance available to State and heal educational agen- 

21 cies, and to institutions of higher education^ to improve the 

22 skills of teachers and instruction in mathematics, science, 

23 and computer learning, and to increase the access of all stu- 

24 dmts to sneh instruction, and thereby contribute to strength- 

25 ening the economic security of the United States. 
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1 ''definition 

2 ''Sec. 202. As vsed in this title, the term 'junior or 

3 comv * college' means an institution of higher educa- 

4 tion — 

5 ''(1) that admits as regular students individuals 

6 who are beyond the age of compulsory uhool attend- 

7 ance in the State in which the institution is located 

8 and who have the ability to benefit from the training 

9 offered by the institution; 

10 ''(2) that does not provide an educational program 

11 fui (juhich it avxirds a bachelor's degree (or an equiva- 

12 lent degree); and 

13 ''(3) that— 

14 "(A) provides an educational program of not 

15 less than 2 years that is acceptable for full credit 

16 toward such a degree; or 

1'^ ''(B) offers a 2-year program designed to 

18 prepare a student to yyork as a technician or at 

19 the semiprofessional level in engineering, scientif- 

20 ic, or other technological fields requiring the un- 

21 derstanding and application of basic engineering, 

22 scientific, or mathematical principles of knowl- 

23 edge. 

24 "program authorized 

25 "Sec. 203. (a) The Secretary is authorized to make 

26 grants to States and to make discretionary grants, in accord- 

"' 301 
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1 ance vnth the provisions of this title, for strengthening the 

2 skills of teachers and instruction in maihematics, science, 

3 and computer learning. 

4 There are authorized to be appropriated 

5 $330,000,000 for the fiscal year 1989, $345,000,000 for 

6 fiscal year 1990, $365,000,000 for fiscal year 1991, 

7 $385,000,000 for fiscal year 1992, and $405,000,000 for 

8 fiscal year 1993 to carry out the provisions of this title, 

9 ''allotment to states 

10 ''Sec. 204. (a)(1) From 95 per centum of the amount 

11 appropriated to carry out this title for ea^h fiscal year, the 

12 Secretary shall allot to each State an amount whi^h bears the 

13 same ratio to such 95 per centum as the number of children 

14 aged 5 to 17, inclusive, in the State bears to the number of 

15 such children in all States, except that no State shall receive 

16 less than one-half of 1 per centum of the amount available 

17 under this subsection in any fiscal year. 

18 ''(2)(A) The Secretary shall reserve 4 per centum of 

19 such amount to carry out section 211, relating to discretion- 

20 ary grants of national significance. 

21 "(B) The Secretary shall reserve the remaining 1 per 

22 centum to carry out the provisions of subsection (c). 

23 "(3) For the purpose of this subsection, the term 'State' 

24 does not include Guam, American Samoa, the Virgin Is- 

25 lands, the Northern Mariana Islands, or the Trust Territory 
^ 26 of the Pacific Islands. 
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1 "(4) The number of children aged 5 to 17, inclusive, in 

2 the State and in all States shall be determined by the Secre- 

3 tary on the basis of the most recent satisfactory data avail 

4 able to him. 

5 "(b) The amount of any State's allotment under subsec- 

6 tion (a) for any fiscal year to carry out this title which the 

7 Secretary determines will not be required for that fiscal year 

8 to carry out this title shall be available for reallotment fnm 

9 time to time, on swsh dates during that year as the Secretary 

10 may fix, to other States in proportion to the original allot- 

11 ments to those States under subsection (a) for that year but 

12 with sw:h proportionate amount for any of those other States 

13 being reduced to the extent it exceeds the sum the Secretary 

14 estimates that States need and will be able to use for that 

15 year; and the total of those reductions shaU be similarly real- 

16 lotted among the States whose proportionate amounts were 

17 not so reduced. Any amounts reallotted to a State under this 

18 subsection during a year shall be deemed a part of its allot- 

19 ment under subsection (a) for that year. 

20 "(c)(1) From the amount reserved for each fiscal year 

21 under subsection (a)(2)(B), the Secretary shall allot— 

22 "(A) not less than one-half of that amount to 

23 whatever agency the Secretary determines appropriate 

24 for programs authorized by this title for children in ele- 
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1 mentary and secondary schools operated for Indian 

2 children by the DepartmeiU of the Interior; and 

3 ''(B) the remainder of that amount among Guam, 

4 American Samoa, the Virgin Islands, the Northern 

5 Mariana Islands, and the Trust Territory of the Pacif- 

6 ic Islands according to their respective needs for assist- 

7 ance under this title, 

8 ''(2) The Secretary shall make payments under para- 

9 graph (1)(A) on whatever terms the Secretary determines 

10 will best carry out iut purpose of this title, 

11 ''in-state apportionment 

12 "Sec. 205. (a) For each fiscal year, 75 per centum of 

13 eacA State's allotment under section 204 of this title shall be 

14 u^sed for elementary and secondary education programs in 

15 accordance with section 206, 

16 "(b) For each fiscal year, 25 per centum of each State's 

17 allotment under section 204 of this title shall be used for 

18 higher education programs in accordance with section 207, 

19 "elementary and secondary education programs 

20 "Sec. 206. (a) The amount apportioned under section 

21 205(a) from each State's allotment under this title shall be 

22 used by the State educational agency to strengthen ehmenta- 

23 ry and secondary education programs in accordance with the 

24 provisions of this section. 

25 ''(b)(1) Not less than 90 per centum of the amount 

26 available under this section shall be distributed to heal edu- 

#8S73B8 ^ ^ 



304 

1 cational agencies within the State. Each local educational 

2 agency shall use funds distributed under this paragraph 



3 for- 




4 


"(A) the expansion and improvement of training, 


5 


inservice training, and retraining of teachers and other 


b 


appropriate school personnel in the fields of mathemat- 


n 
I 


ics and science, including vocational education teachers 


Q 
O 


who use mathematics and science in the courses of 


y 


study the teachers teach; or 


10 


(W If the local educational agency determines 


11 


that the agency has met its need for training, inservice 


12 


training, and retraining under subparagraph (A), sub- 


13 


ject to the provisions of section 201(c), such training. 


14 


inservice training, and retraining in the fields of com- 


15 


puter learning, and the acquisition of instructional ma- 


16 


terials and equipment related to mathematics and sci- 


17 


enc6 instruction. 



18 Such training and instruction may be carried out through 

19 agreements with public agencies, private industry, institu- 

20 tions of higher education, and nonprofit organizations, in- 

21 eluding museums, libraries, educational television stations, 

22 professional science, mathematics and engineering associa- 

23 tions, and other appropriate institutions. A local educational 

24 agency may carry out the activities authorized by this para- 

25 graph with one or more other local educational agencies 
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1 within the State, or with the State educational agency, or 

2 both. Each local educational agency shall assure that pro- 

3 grams of training, inservice training and retraining will take 

4 into account the need for greater access to and participation 

5 in mathematics, science, and computer learning programs 

6 and careers of students from historically underrepresented 

7 groups, including females, minorities, individuals with limit- 

8 ed-English proficiency, the handicapped, and migrants. 

9 "(2)(A) The State educational agency shall distribute 

10 50 per centum of the funds available under this subsection to 

11 local educational agencies according to the relative enroll- 

12 ments in public and private nonprofit schools within the dis- 

13 trict of such agencies. Such relative enrollments may he cal- 

14 culated, at the option of the State educational agency, on the 

15 basis of the total number of children enrolled in public 

16 schools and (i) private nonprofit schools, or (ii) private non- 
11 profit schools desiring that their children and teachers par- 

18 ticipate in programs or projects assisted under this title. 

19 Nothing in the preceding sentence shall diminish the respon- 

20 sibility of local educational agencies to contact, on an annual 

21 basis, appropriate officials from private nonprofit schools 

22 unthin their school districts in order to determine whether 

23 such nrhools desire that their children and teachers partici- 

24 pate in programs or projects assisted under this title. 
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1 "(B) The State educational agency shall distribute 50 

2 per centum of the funds available under this subsection based 

3 on the relative number of children aged 5 to 17 who are from 

4 families below the poverty level as determined under section 

5 1005(c)(2)(A) of this Act in the public schools of the local 

6 educational agencies within the State. 

7 "(3) The State educational agency shall renew pay- 

8 ments to local educational agencies under this subsection 

9 based upon the criteria set forth in paragraph (2) of this sub- 

10 section and a determination by the State educational agency 

11 that the heal educational agency is implementing the pro- 

12 gram assisted under this title so that a substantial number of 

13 teachers in the public and private schools in the school dis- 

14 tri^t of sueh agency are served and several grade levels of 

15 instruction in such schools are involved in the program. 

16 "(c) Not less than 5 per centum of the amount available 

17 under this section shall be used by the State educational 

18 agency — 

19 "(1) demonstration and exemplary programs for 

20 teacher training and retraining and inservice upgrad- 

21 in; of teacher skills in the fields of mathematics, sci- 

22 €uc€y and coTnputsv ledTuiug^ 

23 ''(2) demonstration and exemplary programs for 

24 instructional equipment and materials in such fields 

25 and necessary technical assistances 
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1 ''(3) demonstration and exemplary programs for 

2 special projects for historically underrepresented and 

3 underserved populations and for gifted and talented 

4 students^ and 

5 ''(4) the dissemination of information to all local 

6 educational agencies within the State relating to the 

7 exemplary programs in the fields of mathematics, sci- 

8 encCy and computer learning. 

9 In providing financial assistance for su^h demonstration and 

10 exemplary programs, the State educational agency shall give 

11 special consideration to special projects in mathematics, sci- 

12 ence, and computer education to historically underrepresent- 

13 ed and underserved populations of students, including fe- 

14 males, minorities, handicapped individuals, individuals with 

15 limited' English proficiency, and migrant students, and to 

16 programs for gifted and talented students. The programs for 

17 gifted and talented students may include assistance to magnet 

18 schools for such students. 

19 '*(d) Not more than 5 per centum of the amount avail- 

20 ahk under this section may be used by the State educational 

21 agency — 

22 ^'(1) to provide technical assistance to local educa- 

23 tional agencies, institutions of higher education, and 

24 nonprofit organizations, including museums, libraries, 
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1 and educational television stations, in the conduct of 

2 programs specified under subsection (b); and 

3 "(2) for the costs of administration and evaluation 

4 of the program assisted under this title. 

5 "higher education programs 

6 "Sec. 207. (a) The amount apportioned under section 

7 205(b) from each State's allotment under this title shall be 

8 used by the State agency for higher education for edtwation 

9 programs in accordance with the provisions of this section. 

10 "(b)(1)(A) Not less than 95 per centum of the amount 

1 1 available for this section shall be used by the State agency for 

12 higher education for grants to institutions of higher education 

13 in accordance with the provisions of this subsection. 

14 "(B) The State agency for higher education shall make 

15 funds available on a competitive basis to institutions of 

16 higher education in the State which apply far payments 

17 under this section and which demonstrate involvement of 

18 local educational agencies. The State agency for higher edu- 

19 catim shall make every effort to ensure equitable participa- 

20 tion of private and public institutions of higher education. 

21 "(2) The amount available under this subsection shall 

22 be used for — 

23 "(A) establishing traineeship programs for new 

24 teachers who will specialize in teaching mathematics 
26 and science at the secondary school level; 

o 
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1 **(B) retraining of secondary school teachers who 

2 specialize in disciplines other than the teaching of 

3 mathematics, science, or computer learning to special- 

4 ize in the teax^hing of mathematics, science, or computer 

5 learning, including the provision of stipends for par- 

6 ticipation in institutes authorized under title I; and 

7 **(C) inservice training for elementary, secondary, 

8 and vocational school teachers and training for other 

9 appropriate school personnel to improve their teaching 

10 skills in the fields of mathematics, science, and com- 

11 puter learning, including stipends for participation in 

12 institutes authorized under title L 

13 Ea^h institution of higher education receiving a grant under 

14 this subsection shall assure that programs of training, re- 

15 training, and inservice training will take into account the 

16 need for greater access to and participation in mathematics, 

17 science, and computer learning and careers of students from 

18 historically underrepresented and underserved groups, in- 

19 eluding females, minorities, individuals with limited-English 

20 proficiency, the handicapped, migrants, and the gifted and 

21 talented, and will iii '^ure cooperative agreements or coopera- 

22 tive arrangements with local educational agencies. 

23 **(3) No institution of higher education may receive as- 

24 sistance under paragraphs (2) (B) and (C) of this subsection 
26 unless the institution enters into an agreement with a local 
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1 educational agency^ or consortium of such agencies, to pro- 

2 vide inservice training and retraining for the elementary and 

3 secondary school teachers in the public and private schools of 

4 the school district of each such agency. 

5 ''(c) The State agency for higher education may use 

6 funds described in subsection (b)(1)(A) for cooperative pro- 

7 gram^ among institutions of higher education, local educa- 

8 tional agencies, State educational agencies, private industry, 

9 and nonprofit organizations, including museums, libraries, 

10 educational television stations, and professional mathematics, 

11 science, and engineering societies and associations for the de- 

12 velopment and dissemination of projects designed to improve 

13 student understanding and performance in science, mathe- 

14 matics, and computer learning. 

15 ''(d) Not to exceed 5 per centum of the amount available 

16 under this section may be used by the State agency for higher 

17 education for — 

18 "(1) the State assessment required by section 208 

19 of this title; and 

20 "(2) the costs of administration and evaluation of 

21 the program assisted under this title incurred by the 

22 State higher education agency. 

23 "state application 

24 "Sec. 208. (a) Each State which desires to receive 

25 grants under this title shall file an application with the Sec- 

26 retary at such time, in such manner, and containing or ac- 
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1 campanied by such information as the Secretary may reason- 

2 ahly require, 

3 **(b) Each such application shall — 

4 ''(1) designate the State educational agency for 

5 the purpose of programs described in section 206, and 

6 the State agency for higher education for programs de- 

7 scribed in section 207 as the agency or agencies re- 

8 sponsible for the administration and supervision of the 

9 programs described in sections 206 and 207, as the 

10 case may be; 

1 1 "(2!) describe the programs for which assistance is 

12 sought under the application; 

13 ^^(3) provide assurances that payments will be dis- 

14 tributed by the State in accordance with the provisions 

15 of sections 206 and 207, as the case may be; 

16 *'(4) provide procedures — 

17 ''(A) for submitting applications foi p^- 

18 grams described in sections 206 and 207 for dis- 

19 tribution of payments under this title within the 

20 State, and 

21 ''(B) for approval of applications by the ap- 

22 propriate State agency, including appropriate pro- 

23 cedures to assure that the appropriate State 

24 agency will not disapprove an application without 

25 notice and opportunity for a hearing; 

o 
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1 ''(5) provide assurances that — 

2 ''(A) for programs described in section 206, 

3 the provisions of sections 210 and 211 will be 

4 carried out; and 

5 ''(B) to the extent feasible, evaluations of the 

6 program assisted under this title will be per- 

7 formed; 

8 ''(6) provide assurances that Federal funds made 

9 available under this title for any fiscal year will be so 

10 used as to supplement, and to the extent practicable, to 

11 increase the level of funds that would, in the absence of 

12 svx^h Federal funds, be available from non-Federal 

13 sources for the purposes described in sections 206 and 

14 207, and in no case supplant such funds from non- 
lb Federal sources; and 

16 ''(7) provide such fiscal control and accounting 

17 procedures as may be necessary (A) to ensure proper 

18 accounting of Federal funds paid to the applicant 

19 under this title, and (B) to ensure the verification of 

20 the programs assisted under the application. 

21 **(c) The Secretary shall expeditiously approve any 

22 State plan that meets the requirements of this section. 

23 ''local educational agency assessment 

24 ''Sec. 209. (a) Each local educational agency which 

25 desires to receive a payment from the State educational 



26 agency pursuant to section 206 shall provide to the State 
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1 educational agency an assessment of the local educational 

2 agency's n£ed for assistance in — 

3 *'(1) teo/cher training^ retraining^ and in-service 

4 training and the training of appropriate school person- 

5 nel in the areas of maihematics, science, and computer 

6 leamifigy including a description of the availability 

7 and qualifications of teachers in the areas of Tnathe- 

8 maticSy science^ and computer learning^ including the 

9 qualifications of teachers at the elementary level to 

10 tea<:h in such areas; 

11 ''(2) improving instructional materials and equip- 

12 ment related to mathematics and science education; 

13 and 

14 ''(3) improving the access to instruction in mathe- 

15 matics, science^ and computer learning of historically 

16 underserved and underrepresented individuals and of 

17 the gifted and talented^ and an assessment of the cur- 

18 rent degree of access to such instruction of such indi- 

19 viduals. 

20 **(b) Such assessment shall also describe the types of 

21 services to be provided pursuant to the program assisted 

22 under section 206, a description of how the services assisted 

23 will meet the program needs of the local educational agency, 

24 and in the second year for which funds under this title are 
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1 made available, a description of how the services assisted will 

2 address unmet needs described under section 208. 

3 ''(c) If a local educational agency determines, pursuant 

4 to iection 206(b)(1), that the agency has met its teacher 

5 training, retraining, and inservice training needs in mathe- 

6 matics and science and desires to expend all or a portion of 

7 its funds on other activities prescribed in section 

8 206(b)(1)(B), the heal educational agency may request the 

9 State educational agency to waive such training require- 

10 ments. If the State educational agency determines that the 

11 local educational agency has met teacher training needs, the 

12 State educational agency shall grant the waiver. 

13 ''participation of CHILDREh AND TEACHERS FROM 

14 PRIVATE SCHOOLS 

15 "Sec. 210. (a) To the extent consistent vnth the 

16 li mber of children in the State or in the school district of 

17 eocA local educational agency who are enrolled in private 

18 nonprofit elementary and secondary schools, such State or 

19 agency shall, after consultation with appropriate private 

20 school representatives, make provision for including services 

21 and arrangements for the benefit of such children as unll 

22 assure the equitable participation of such children the pur- 

23 poses and benefits of this title. 

24 ''0>) To the extent consistent vnth the number of chil- 

25 dren in the State or in the school district of a local education- 
^ 26 a/ agency who are enrolled in private nonprofit elementary 
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1 and seccndary schools^ such State, State educational agency, 

2 or State agency for higher education shall, after consultation 

3 with appropriate private school representatives, make prom- 

4 sion, for the benefit of such teax^hers in such schools, for such 

5 inservice and teax^her training and retraining as will assure 

6 equitable participation of such teachers in the purposes and 

7 benefits of this title. 

8 ''(c) If by reason of any provision of law a State or 

9 local educational agency is prohibited from providing for the 

10 participation of children or teachers from private nonprofit 

11 schools as required by subsections (a) and (b), or if the Secre- 

12 tary determines that a State or local educational agency has 

13 substantially failed or is unwilling to provide for such par- 

14 tidpation on an equitable basis, the Secretary shall waive 

15 such requirements and shall arrange for the provision of serv- 

16 ices to such children or teachers which shall be subject to the 

17 requirements of this section Such waivers shall be subject to 

18 consultation, withholding, notice, and judicial review re- 

19 quirements in accordance with sections 577(b) (3) and (4) of 

20 the Education Consolidation and Improvement Act of 1981. 

21 ''secretary's discretionary fund for programs of 

22 NATIONAL significance 

23 ''Sec. 211. (a) From the amount reserved by the Secre- 

24 tary under section 204(a)(2)(A), the Secretary is authorized 

25 to carry out directly, or through grants, cooperative agree- 
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1 ments, or contracts, projects which are authorized by this sec- 

2 tion. 

3 "(b)(1) From amounts available under this section in 

4 each fiscal year, the Secretary shall make grants to and enter 

5 into cooperative agreements with State and local educational 

6 agencies, institutions of higher education, and private non- 

7 profit organizations, including museums, libraries, educa- 

8 tional television stations, and professional science, mathemat- 

9 ics, and engineering societies and associations for programs 

10 of national significance in mathematics and science instruc- 

1 1 tion, computer learning, and foreign language instruction in 

12 critical languages. The Secretary shall give special consider- 

13 ation to provide assistance to local educational agencies, or 

14 consortia thereof to establish or improve magnet schools for 

15 gifted and talented students. In awarding of grants and coop- 

16 erative agreements the Secretary shall give special consider- 

17 ation to local educational agencies, institutions of higher edu- 

18 cation, and private nonprofit organizations, including muse- 

19 urns, libraries, educational television stations, and profes- 

20 sional science, mathematics, and engineering societies and 

21 associations providing special services to historically under- 

22 served and underrepresented populations in the fields of 

23 mathematics and science. 

24 "(2) The Secretary, from the amount available under 

25 paragraph (1) for each fiscal year, shall reserve not to exceed 
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1 $3,000,000 in each such year for the Assistant Secretary of 

2 the Office of Educational Research and Improvement for the 

3 purpose of conducting evaluation and research activities. 

4 Such evaluation and research activities shall include — 

5 ^^(A) a policy analysis of alternative methods to 

6 improve instruction in mathematics and science; 

7 ^^(B) an annual evaluation of the programs assist- 

8 ed und'^r this title; and 

9 ^^(C) research on improving teacher training, re- 

10 training, inservice training, and retention, as well as 

11 the development of curriculum and materials in the 

12 fields of mathematics and science. 

13 ''payments 

14 ''Sec. 212. (a) From the amounts appropriated under 

15 section 203(b), the Secretary shall pay, in accordance with 

16 the provisions of this title, the costs of the programs and ac- 

17 tivities described in the application approved under section 

18 209, and the costs of programs of national significance under 

19 section 212. 

20 "(b) Payments under this title shall be made as soon 

2 1 after approval of the application as practical. \ 

22 SEC. em. PARTNERSHIPS IN EDUCATION FOR MATHEMATICS, 

23 SCIENCE, AND ENGINEERING REAUTHORIZED. 

24 Section 304(b) of the Act is amended by striking out 

25 "1987, and 1988, and inserting in lieu thereof the follow- 
O 26 ing: "1987, and $20,000,000 for the fiscal year 1988 and 
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1 sxLch sums as may be -necessary for each of the succeeding 

2 fiscal years ending prior to October 1, 1993, ". 

3 SEC. 6004. PRESIDENTIAL AWARD FOR FOREIGN LANGUAGE 

4 TEACHERS. 

5 (a) General Authority.— (1) Section 401(a) of the 

6 Education for Economics Security Act is amended — 

7 (A) by inserting "(1)" after the subsectim desig- 

8 nation; and 

^ (B) by adding at the end thereof the following 

10 new paragraph: 

11 "(2) The President is authorized to make Presidential 

12 awards for teaching excellence in foreign Umguages to ele- 

13 mentary and secondary school teachers of foreign languages 

14 who have demmstrated outstanding teaching qualifications 

15 in the field of teaching foreign languages. ". 

16 (2) Section 401(b) of sv^ch Act is amended by striking 

17 out "100 atvards under subsection (a) of this section" and 

18 inserting in lieu thereof the following: "104 awards under 

19 paragraph (1) of subsection (a) of this section, and 104 

20 awards under paragraph (2) of subsectim (a) of this sec- 

21 tim". 

22 (3) Section 403(a) of such Act is amended — 

23 (A) by inserting "(1)" after the subsection desig- 

24 nation; and 
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1 (B) by adding at the end thereof the following 

2 new paragraph: 

3 **(2) There are authorized to be appropriated 

4 $1,000,000 for each fiscal year to carry out the provisions of 

5 paragraph (2) of section 401(a). ". 

6 (b) Technical Amendment.— The heading of title IV 

7 of such Act is amended to read as follows: 

8 "TITLE IV— PRESIDENTIAL AWARDS FOR 

9 TEACHING EXCELLENCE IN MATHEMAT- 

10 ICS AND SCIENCE AND IN FOREIGN LAN- 

11 GUAGES". 

12 SEC. 6005. STAR SCHOOLS PROGRAM AUTHORIZED. 

13 The Education for Economic Security Act is amended 

14 by adding at the end thereof the following new title: 

15 "TITLE IX— STAR SCHOOLS PROGRAM 

16 "short title 

17 "Sec. 901. This title may be cited as the 'Star Schools 

18 Program Assistance Act'. 

19 "statement OF PURPOSE 

20 "Sec. 902. It is the purpose of this title to encourage 

21 improved instruction in mathematics, science, and foreign 

22 lavgvxiges through a star schools program under which dem- 

23 OTistration grants are made to eligible telecommunications 

24 partnerships to enable such eligible telecommunications part- 

25 nerships to develop, construct, and acquire telecommunica- 

26 turns audio and visual facUitief And equipment, to develop 
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1 and acquire instructional programming, and obtain technical 

2 assistance for the use of such facilities and instructional 

3 programming. 

4 "program AUTHORIZED 

5 "Sec. 903. (a) General Authority.— The Secre- 

6 tary is authorized, in accordance with the provisions of this 

7 title, to make grants to eligible telecommunications partner- 

8 ships to develop, construct, and acquire telecommunications 

9 facilities and equipment, to develop and acquire instructional 

10 programming, and for technical assistance. 

11 "(b) Authorization of Appropriations.— (1) 

12 There is authorized to be appropriated $100,000,000 for the 

13 period beginning October 1, 1988, and ending September 30, 

14 1992. 

15 "(2) No appropriation in excess of $60,000,000 may be 

16 made in any fiscal year pursuant to paragraph (1) of this 

17 subsection. 

18 "(c) Limitations.— (1)(A) A demonstration grant 

19 made to an eligible telecommunications partnership under 

20 this title may not exceed $10,000,000. 

21 "(B) An eligible telecommunications partnership may 

22 receive a grant for a second year under this title, but in no 

23 event may such a partnership receive more than 

24 $20,000,000. 
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1 ''(2) Not less than 25 percent of the funds availahle in 

2 any fiscal year under this Act shall be used for the cost of 

3 instructional programming, 

4 ''(3) Not less than 50 percent of the funds availahle in 

5 any fiscal year under this Act shall be used far the cost of 

6 facilities, equipment^ teacher training or retraining^ technical 

7 assistance^ or programming, for local educational agencies 

8 which are eligible to receive assistance under chapter 1 of 

9 title I of this Act. 

10 ''eligible telecommunications partnerships 

11 ''Sec. 904. (a) General Rule.— In order to be eligi- 

12 ble for demonstration grants under this title, an eligible tele- 

13 communications partnership shall consist of — 

14 "(1) a public agency or corporation established for 

15 the purpose of developing and operating telecommuni- 

16 cations networks to enhance educational opportunities 

17 provided by educational institutions^ teacher training 

18 centers, health institutions, and industry, except that 

19 any such agency or corporation shall contain represen- 

20 taiion of the interests of elementary and secondary 

21 schools which are eligible to participate in the program 

22 under chapter 1 of title I of this Act; or 

23 ''(2) a partnership which includes three or more 

24 of the following which will provide a telecommunica- 

25 tions network 
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1 


\Aj a local eavcdtiOTidi agency, which has a 


2 


Significant numoer of elementary ana secondary 


3 

KM 


scnoois wnicn are eligible for assistance under 


A 


chapter 1 of title I of this Act or elementary and 


5 


sfiLunuary scnoovs operutea for Indian children by 




ine uepartment of the Interior eligible under sec- 


7 

• 


firm inn^ffl\ nf ihio Am 
mm ±uuo\a/ Of triis Act, 


8 


\u/ u tjiuiv tuucacionai agency , 


9 


\ L/y a/i vfisiiiuiion oj fiigner education^ 


10 


''(D) a teax^her training center , or 


11 


\cj)\1) a puDiic agency vnth experience or 


19 


expertise in tfie planning or operatim of a tele- 


13 




14. 


''(ii) a private organization with such experi- 


15 


ence^ or 


16 


''(Hi) a public broadcasting entity with such 


17 


experience. 


18 


"(b) Special Rule. — An eligible telecommunications 



19 partnership must be organized on a statewide or multistate 

20 basis. 



21 "applications 

22 "Sec. 905. (a) Application Required.— Each eli- 

23 gihk telecommunications partnership which desires to receive 

24 a demonstration grant under this title may submit an appli- 

25 cation to the Secretary, at such time, in such manner, and 
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1 containing or accompanied by such information as the Secre- 

2 tary may reasonably require. 



3 ''(b) Contents of Application.- -Each such appli- 

4 cation shall — 

5 *'(1) describe the telecommunications facilities and 

6 equipment and technical assistance for which assist- 

7 ance is sought which may include — 

8 ''(A) the design f development, construction, 
fl and acquisition of State or multistate educational 

10 telecommunications networks and technology re- 

11 source centers; 

12 ''(B) microwave, fiber optics, cable, and sat- 

13 ellite transmission equipment; 

14 "(C) reception facilities; 

15 "(D) satellite time; 

16 "(E) production facilities; 

17 "(F) other telecommunications equipment ca- 

18 pable of serving a wide geographic area; 

19 ^^(G) the provision of training services to ele- 

20 mentary and secondary school teachers (particu- 

21 larly teachers in schools receiving assistance 

22 under chapter 1 of title I of this Act in using the 

23 facilities and equipment for which assistance is 

24 sought; and 
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"(H) the development of educational pro- 

2 gramming for use on a telecommunications net- 

3 work; 

4 "(2) describe, in the case of an application for as- 

5 sistance for instructional programming, the types of 

6 programming which will be developed to enhance in- 

7 struction and training; 

8 "(3) demonstrate that the eligible telecommunica- 

9 tiom partnership has engaged in sufficient survey and 

10 analysis of the area to be served to ensure that the 

11 services offered by the telecommunications partnership 

12 will increase the availability of courses of instruction 

13 in mathematics, science, and foreign languages; 

"(^) describe the teacher training policies to be 

15 implemented to ensure the effective use of the telecom- 

16 munications facilities and equipment for which assist- 

17 ame is sought; 

18 "(5) provide assurances that the financial interest 

19 of the United States in the telecommunications facili- 

20 ties and equipment will be protected for the useful life 

21 of such facilities and equipment; 

22 'W provide assurances that a significant portion 

23 of the facilities, equipment, technical assistance, and 

24 programming for which assistance is sought will be 

25 made available to elementary and secondary schools of 
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1 local educational agencies which have a high percent- 

2 a^e of children counted for the purpose of chapter 1 of 

3 title I of this Act; 

4 *'(7) describe the manner in which traditionally 

5 underserved students will participate in the benefits of 

6 the telecommunications facilities, equipment, technical 

7 assistance, and programming assisted under this Act; 

8 and 

9 ^'(8) provide such additional assurances as the 

10 Secretary may reasonably require. 

11 ''(c) Approval of Application; Priority.— The 

12 Secretary shall, in approving applications under this title, 

13 give priority to applications which demonstrate that — 

14 ''(1) a concentration and quality of mathematics, 

15 science, and foreign language resources which, by their 

16 distribution through the eligible telecommunications 

17 partnership, will offer significant new educational op- 

18 portunities to network participants, particularly to tra- 

19 ditionally underserved populations and areas with 

20 scarce resources and limited access to courses in math- 

21 ematics, science, and foreign languages; 

22 ''(2) the eligible telecommunications partnership 

23 has secured the direct cooperation and involvement of 

24 public and private educational institutions. State and 
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1 local government, and indtistry in planning the net- 

2 work; 

3 "(3) the eligible telecommunications partnership 

4 will serve the broadest range of institutions, including 

5 public and private elementary and secondary schools 

6 (particularly schools having significant numbers of 

7 children counted for the purpose of chapter 1 of title I 

8 of this Act, programs providing instruction outside of 

9 the school setting, institutions of higher education, 
10 teacher training centers, research institutes, and pri- 
ll vate industry; 

12 "(4) a significant number of educational institu- 

13 tions have agreed to participate or will participate in 

14 the use of the telecommunications system for which as- 

15 sistance is sought; 

16 "(5) the eligible telecommunications partnership 

17 will have substantial academic and teaching capaUli- 

18 ties including the capability of training, retraining, 

19 and inservice upgrading of teaching skills; 

20 "(6) the eligible telecommunications partnership 

21 will serve a multistate area; and 

22 ''(7) the eligible telecommunications partnership 

23 will, in providing services with assistance sought under 

24 this Act, meet the needs of groups of individuals tradi- 
26 tiortally excluded from careers in mathematics and sci- 
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1 ence because of discrimination, inaccessibility, or eco- 

2 nomically disadvantaged backgrounds. 

3 Geographic Distribution.— In approving ap- 

4 plications under this title, the Secretary shall assure an equi- 

5 table geographic distribution of grants. 

6 ''dissemination of courses A.ND MATERIALS UNDER 

7 THE STAR SCHOOLS PROGRAM 

8 ''Sec. 906. (a) Report. — Each eligible telecommuni- 

9 cations partnership awarded a grant under this Act shall 

10 report to the Secretary a listing and description of available 

1 1 courses of instruction and materials to be offered by educa- 

12 tional institutions and tea<:her training centers which will be 

13 transmitted over satellite, specifying the satellite on which 

14 su4:h transmission will occur and the time of such transmis- 

15 sion. 

16 "(b) Dissemination of Courses of Instruc- 

17 TION. — Hie Secretary shall compile and prepare for di^^f^emi- 

18 nation a listing and description of available courses of in- 

19 struction and materials to be offered by educational institu- 

20 tions and teacher training centers equipped with satellite 

21 transmission capabilities, as reported to the Secretary under 

22 subsection (a) of this section. 

23 "(c) Dissemination to State Educational 

24 Agencies. — The Secretary shall distribute the list required 

25 by subsection (b) of this section to all State educational agen- 

26 cies. 
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1 "evaluation 

2 "Sec. 907. (a) Evaluation.— The Office of Technol- 

3 ogy Assessment may, upon request, beginning after Septem- 

4 her 30, 1987, conduct a thorough evaluation of the use of the 

5 telecommunications systems supported by grants made under 

6 this title. 

7 "(b) Reports.— The Office of Technology Assessment 

8 shall, after a request made under subsection (a), prepare and 

9 submit a report to the Congress, on the evaluation authorized 

10 by this subsection. 

1 1 "STUDY OF FEASIBILITY OF AN EDUCATIONAL SATELLITE 

12 "Sec. 908. (a) Evaluation— The Office of Technol- 

13 ogy Assessment may, upon request, conduct a study and eval- 

14 uation of the cost of designing, building, and launching a 

15 satellite for educational purposes, together with an analysis 

16 of— 

17 "(1) the demand for the use of a satellite for edu- 

18 cational purposes; and 

1^ "(^) the ability of users of such a system to repay 

20 the cost of such a satellite. 

21 "(b) Notification — If the Office of Technology As- 

22 sessment finds, after a study and evaluation conducted under 
2P subsection (a), that the cost entailed in designing, building, 

24 and launching sw:h a satellite could be repaid within 10 

25 years by the potential users of such a satellite, the Office of 
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1 Technology Assessment shall notify the Congress of its find- 

2 ings. 



3 '^DEFINITIONS 

4 ''Sec. 909. As used in this title— 

5 "(1) the term 'educational institution' means an 

6 institution of higher education, a local educational 

7 agency, and a State educational agency; 

8 "(2) the term 'institution of higher education' has 

9 the same meaning given that term under section 

10 1201(a) of the Higher Education Act of 1965; 

11 "(3) the term 'heal educational agency' has the 

12 same meaning given that term utidsr section 1471(10) 

13 of this Act; 

14 "(4) the term 'instructional programming' means 

15 courses of instruction, and training courses, and mate- 

16 rials for use in such instruction and training which 

17 have been prepared in audio and visual form on tape, 

18 disc, film, or live, and presented by means of telecom- 

19 munications devices; 

20 "(5) the term 'public broadcasting entity' has the 

21 same meaning given that term in section 397 of the 

22 Communications Act of 1934; 

23 "(6) the term 'Secretary' means the Secretary of 

24 Education; 
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2 
3 
4 
5 
6 
7 
8 



*'(7) the term 'State educational agency' has the 
same meaning given that term under section 1471(16) 
of this Act; and 

"(8) the term 'State' means each of the several 
States, the District of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, the Virgin Is- 
lands, the Trust Territory of the Pacific Islands, and 
the Commonwealth of the Northern Mariana Islands.". 
9 SEC. €006. REPEAL 

10 Title VI of the Education for Economic Security Act is 

1 1 repealed. 

12 PART B— FOREIGN LANGUAGE ASSISTANCE 

13 SEC. €501. SHORT TITLE 

14 This part may be cited as the "Foreign Language As- 

15 sistance Act of 1987". 

16 SEC. 6502. FINDINGS 

17 The Congress finds that the economic and security in- 

18 terests of this Nation require significant improvement in the 

19 quantity and quality of foreign language instruction offered 

20 in the Nation's elementary and secondary schools, and Fed- 

21 eral funds should be made available to assist the purpose of 

22 this part. 

23 SEC. 6503. PROGRAM AUTHORIZED. 

24 (a) General A VTHORITY.—The Secretary shall make 

25 grants to State educational agencies whose applications are 
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1 approved under subsection (b) to pay the Federal share of the 

2 cost of model programs, designed and operated by local edu- 

3 cational agencies, promding for the commencement or im- 

4 provement and expansion of foreign language study for 

5 students. 

6 (b) Application. — Any State educational agency de- 

7 siring to receive a grant under this part shall submit an ap- 

8 plication therefor to the Secretary al such time, in such form, 

9 and containing such information and assurances as the Sec- 

10 retary may require ~ No application may be approved by the 

11 Secretary unless the application — 



12 (1) contains a description of model programs 

13 which — 

14 (A) are designed by local educational agen- 

15 i I are available without regard to whether 

16 stuiji. as attend the schools operated by such 

17 agency, 

18 (B) represents a variety of alternative and 

19 innovative approaches to foreign language instruc- 

20 tion, and 

21 (C) are selected on a competitive basis by the 

22 State educational agency; 

23 (2) provides assurances that all children ag^d 5 
24: through 17 who reside within the school district of the 
25 heal educational agency shall be eligible to participate 

332 
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1 in any model program funded under this section (with- 

2 out regard to whether such children attend schools oper- 

3 ated by such agency); 

4 (3) provides assurances that the State will pay 

5 the non-Federal share of the activities far which assist- 

6 ance is sought from iwn-Federal sources; and 

7 (4) provides that the local educational agency will 

8 provide standard evaluatitms of the proficiency of par- 

9 ticipants at appropriate intervals in the program which 

10 are reliable and valid, and provide such evaluations to 

11 the State educational agency. 

12 (c) Federal Share.— (1) The Federal share for each 

13 fiscal year shall be 50 percent. 

14 (2) The Secretary may waive the requirement of para- 
Id graph (1) for any heal educational agency which the Secre- 

16 lary determines does not have adequate resources to pay the 

17 non-Federal share of the cost of the project 

18 (d) Participation of Private Schools.— (1) Ty 

19 the extent consistent with the number of children in the State 

20 or in the school district of ea<:h local educational agency who 

21 are enrolled in private elementary and secondary schools, 

22 such State or agency shall^ after consultation with appropri- 

23 ate private school representatives, make provision for includ- 

24 inff special educational services and arrangements (such as 

25 du4il enrollment^ educational radio and television, and mobile 
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1 educational services and equipment) in which such children 

2 can participate and which meet the requirements of this »ec- 

3 tiom Expenditures for educational services and arrangements 

4 pursuant to this subsection for children in private schools 

5 shall be equal (taking into account the number of children to 

6 be served and the needs of such children) to expenditures for 

7 children enrolled in the public schools of the State or local 

8 educational agency. 

9 (2) If by reason of any provision of law a State or local 

10 educational agency is prohibited from providing for the par- 

11 ticipation of children from private schools as required by 

12 paragraph (1), or if the Secretary determines that a State or 

13 local educational agency has substantially failed or is unwill- 

14 ing to provide for such participation on an equitable basis, 

15 the Secretary shall waive such requirements and shall ar- 

16 range for the provision of services to such children which 

17 shall be subject to the requirements of this subsection. Such 

18 waivers shall be subject to consultation, withholding, notice, 

19 and judicial review requirements in accordance with section 

20 557(b) (3) and (4) of the Education Consolidation and Im- 

21 provement Act of 1981. 

22 SEC 6504. ALLOTMENT. 

23 (a) General Rul — (1) From the sums appropriated 

24 to carry out this part in any fiscal year, the Secretary shall 

25 reserve 1 percent for payments to Gvum, American Samoa, 
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1 the Virgin Islands, the Trust Territory of the Pacific Is- 

2 lands, and the Commmwealth of the Northern Mariana Is- 

3 lands, to be allotted in accordance with their respective needs. 

4 (2) From the remainder of such sums the Secretary 

5 shall allot to each State an amount which bears the same 

6 ratio to the amount of such remainder as the school age popu- 

7 lation of the State bears to the school age population of all 

8 States, except that no State shall receive less than an amount 

9 equul to one-half of 1 percent cf such remainder. 

10 (b) Availability of Funds.— The allotment of a 

11 State under subsection (a) shall be made available to the 

12 State for 2 additional years after the first fiscal year during 

13 which the State receives its allotment under this section if the 

14 Secretary determines that the funds made available to the 

15 State during the first such year u)ere used in the manner 

16 required under the State 's approved application. 

17 SEC. 6S0S. DEFINITIONS. 

18 (a) GENERAL Rule.— For the purpose of this part, the 

19 term "foreign language instruction" means instruction in 

20 critical foreign languages as defined by the Secretary. 

21 (b) Special Rule.— For the purpose of section 

22 6504— 

23 (1) the term "school age population" means the 

24 population aged 5 through 17; and 
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1 (2) the term "States" includes the 50 States, the 

2 District of Columbia, and the Commonwealth of 

3 Puerto Rico. 

4 SEC. 6506. A VTHORIZATION OF APPROPRIA TIONS, 

5 There are authorized to be appropriated $21, 000, 000 for 



6 the fiscal year 1989, $22,000,000 for the fiscal year 1990, 

7 $23,000,000 for the fiscal year 1991, $24,000,000 for the 

8 fiscal year 1992, and $25,000,000 for the fiscal year 1993 to 

9 carry out this part. 

10 TITLE VII-'BILINGUAL EDUCATION 

11 PROGRAMS 

12 SEC. 7001. SHORT TITLE. 

13 This title may be cited as the "Bilingual Education 

14 Act." 

15 SEC 7002. POLICY; APPROPRIA TIONS 

16 (a) Policy. — Policy recognizing — 

17 (1) that there are large and gromng numbers of 

18 children of limited English proficiency; 

19 (2) that many of mch children have a cultural 

20 heritage which differs from that of English proficient 

21 persons; 

22 (3) that the Federal Government has a special 

23 and continuing obligation to assist in promding equal 

24 educational opportunity to limited English proficient 

25 children; 
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1 (4) that, regardless of the method of instruction, 

2 programs which serve limited English proficient stu- 

3 dents have the equally important goals of developing 

4 academic achievement and English proficiency; 

5 (5) that the Federal Government has a special 

6 and continuing obligation to assist language minmity 

7 students to acquire the English language proficiency 

8 that will enable them to become full and productive 

9 members of society; 

10 (6) that a primary means by which a child learns 

11 is through the use of such chiWs native language and 

12 cultural heritage; 

13 (7) that, therefore, large numbers of children of 

14 limited English proficiency have educational needs 

15 which can be met by the use of bilingual educational 

16 methods and techniques; 

17 (8) thai in some school districts establishment of 

18 Ulingiuil education programs may be administratively 

19 impractical due to the presence of small numbers of 

20 students of a particular native language or because 

21 personnel who are qualified to provide bilingual in- 

22 structional services are unavailable; 

23 (9) that States and heal school districts should be 

24 encouraged to determine appropriate curricula for lim- 

25 ited English proficient students within their jurisdic- 

3.'!/ 
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1 tions and to develop and implement appropriate in- 

2 structional programs; 

3 (10) that children of limited English proficiency 

4 have a high dropout rate and low median years of 

5 education; 

6 (11) that the segregation of many groups of 

7 limited English proficient students remains a serious 

8 problem; 

9 (12) that both limited English proficient children 

10 and children whose primary language is English can 

11 benefit from bilingual education programs^ and that 

12 such programs help develop our national linguistic 

13 resources; 

14 (13) that research^ evaluation^ and data collection 

15 capabilities in the field of bilingual education need to 

16 be strengthened so as to better identify and promote 

17 those programs and instructional practices which result 

18 in effective edu4:ation; 

19 (14) that parent and community participation in 

20 bilinguul education programs contributes to program 

21 effectiveness; and 

22 (IS) that because of limited English proficiency^ 

23 many adults are not able to participate fully in nation- 

24 al lifCf and that limited English proficient parents are 
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1 often not able to participate effectively in their chil- 

2 dren's education, 

3 the Congress declares it to be the policy of the United States, 

4 in order to establish equal educational opportunity for all 

5 children and to promote educational excellence (A) to encour- 

6 age the establishment and operation, where appropriate, of 

7 educational programs using bilingual educational practices, 

8 techniques, and methods, (B) to encourage the establishment 

9 of special alternative instructional programs for students of 

10 limited English proficiency in school districts where the es- 

11 tablishm^nt of bilingual education programs is not practica- 

12 bk or for other appropriate reasons, and (C) for those pur- 

13 poses, to provide financial assistance to local educational 

14 agencies, and, for certain related purposes, to State educa- 

15 tional agencies, institutions of higher education, and commu- 

16 nity ornnvi nations. The programs assisted under this title in- 

17 elude programs in elementary and secondary schools as well 

18 as related preschool and adult programs which are designed 

19 to meet the educational needs of individuals of limited Eng- 

20 lish proficiency, with particular attention to children having 

21 the greatest need for such programs. Such programs shall be 

22 designed to enable students to achieve full competence in 

23 English. Such programs may additionally provide for the de- 

24 velopment of student competence in a second language. 



ERIC 



•8 878 R8 



33<J 



339 

1 0) Authorization. — (1) For the purpose of carrying 

2 out the provisions of this title, there are authorized to be ap- 

3 propriated, sulject to paragraph (7) $168,000,000 for the 

4 fiscal year 1989, $176,500,000 for the fiscal year 1990, 

5 $185,300,000 for the fiscal year 1991, $194,500,000 for the 

6 fiscal year 1992, and $200,400,000 for the fiscal year 1993. 

7 (2) There are further authorized to be appropriated to 

8 carry out the provisions of section 7032, such sums as may 

9 be necessary for fiscal year 1989 and each of the 4 succeed- 

10 ing fiscal years, subject to paragraph (7). 

11 (3) From the sums appropriated under paragraph (1) 

12 for part A for any fiscal year, the Secretary may reserve not 

13 to exceed 25 percent for special alternative instructional pro- 

14 grums and related activities authorized under section 

15 7021(a)(3) and may include programs under section 7021(a) 

16 (21(4), ,5), and (6). 

17 (4) From the sums appropriated under paragraph (1) 

18 for any fiscal year, the Secretary shall reserve at least 60 

19 percent for the programs carried out under part A of this Act; 

20 and of this amount, at hast 75 percent shall be reserved for 

21 the programs of transitional hilingu4il education carried out 

22 under section 7021(a)(1), and may include programs under 

23 section 7021(a) (2), (4), (5), and (6). 
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1 (5) From the sums appropriated under paragraph (1) 

2 for any fiscal year, the Secretary shall reseroe at host 25 

3 percent for training activities carried out under part C. 

4 (6) Notwithstanding paragraphs (1) and (2), no amount 

5 in excess of $176,000,000 is authorized to he appropriated to 

6 carry out the provisions of this title (including section 7032) 

7 for fiscal year 1989. 

8 (7) The reservation required by paragraph (3) shall not 

9 result in changing the terms, conditions, and negotiated levels 

10 of any grant awarded in fiscal year 1987 to which section 

11 7021(d)(1)(A), 7021(d)(1)(C), 7021(d)(2), (XT 7021(d)(3) ap- 

12 plies. 

13 SEC. 7003. DEFINITIONS; REGULATIONS. 

14 (a) General Rule.— The follovnng definitions shall 

15 apply to the terms used in this title: 

16 (1) The terms "limited English proficiency" and 

17 "limited English proficient" when used with reference 

18 to individuals means — 

19 (A) individvuls who were not bom in the 

20 United States or whose native language is a lan- 

21 gitage other than English; 

22 (B) individuals who come from environments 

23 where a language other than English is dominant, 

24 as further defined by the Secretary by regulation; 

25 and 



1^ 



•S 878 R8 



341 

1 (C) individuals who are American Indian 

2 and Alaskan Natives and who come from environ- 

3 ments where a language other than English has 

4 had a significant impact on their level of English 

5 language proficiency^ subject to such regulations 

6 as the Secretary determines to be necessary; 

7 and who^ by reason thereof ^ have sufficient difficulty 

8 speaking^ reading^ umting^ or understanding the Eng- 

9 lish language to deny such indimduals the opportunity 

10 to ham successfully in classrooms where the language 

11 of instruction is English or to participate fully in our 

12 society. 

13 (2) The term ''native language'', when used with 

14 reference to an individual of limited English profiden- 

15 q/, means the language normally used by such individ- 

16 u^lSf or in the case of a child, the language normally 

17 used by the parents of the child. 

18 (3) The term ''low4ncome'' when vsed with re- 
Id spect to a family means an annual income for such a 

20 family which does not exceed the poverty level deter- 

21 mined pursuant to section 1005(c)(2)(A) of this Act. 

22 (4)(A) The term ''program of transitional bilin- 

23 gual education'' means a program of instruction, de- 

24 sign£d for children of limited English proficiency in el- 

25 ementary or secondary schools, which provides, with 
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respect to the years of study to which such program is 

2 applicable, structured English language instruction, 

3 and, to the extent necessary to allow a child to achieve 

4 competence in the English language, instruction in the 

5 child's native language. Such instruction shall incorpo- 

6 rate the cultural heritage of such children and of other 

7 children in American society. Such instruction shall, 

8 to the extent necessary, be in all courses or subjects of 
d study which will allow a chik^ to meet grade-promotion 

10 and graduation standards. 

11 (S) In order to prevent the segregation of children 

12 on the basis of national origin in programs of transi- 

13 tional bilingual education, and in order to broaden the 

14 understanding of children about languages and cultural 

15 heritages other than their own, a program of transition- 

16 al bilingual education may include the participation of 
-7 children whose language is English, but in no event 

18 shall the percentage of o^ch children exceed 40 percent. 

19 The program may provide for centralization of teacher 

20 training and curriculum development, but it shall serve 

21 such children in the schools which they normally 

22 attend. 

23 (C) In such courses or subjects of study as art, 

24 music, and physical education, a program of transi- 

25 tional bilingual education shall make prmision far the 
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1 participation of children of limited English proficiency 

2 171 regular classes. 

3 (D) Children enrolled in a program of transition- 

4 al bilingv4il education shally if graded classes are used, 

5 be placed, to the extent practicable^ in classes with chil- 

6 dren of approximately the same age and level of educa- 

7 tional attainment If children of significantly varying 

8 ages or levels of educational attainment are placed in 

9 the same chss, the program of transitional bilingual 

10 education shall seek to insure that each child is pro- 

11 vided with instruction which is appropriate for his or 

12 her level of educational attainment. 

13 (5)(A) The term '^program of developmental bilin- 

14 guul education^^ means a full-time program of instruc- 

15 tion in elementary and secondary schools which pro- 

16 videSy with respect to the years of study to which such 

17 program is applicable^ structured English language in- 

18 struction and instruction in a second language. Such 

19 programs shall be designed to help children achieve 

20 competence in English and a second language, while 

21 mastering subject matter skills. Such instruction shall, 

22 to the extent necessary, be in all courses or subjects of 

23 study which will allow a child to meet grade-promotion 

24 and graduation standards. 
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1 English or in English and the student's native Ian- 

2 guage. Where appropriate, such programs may include 

3 instruction on how parents and family members can 

4 facilitate the edux^ational achievement of limited Eng- 

5 lish proficient children. To the extent feasible^ prefer- 
8 ence for participation in such programs shall be ac- 

7 corded to the parents and immediate family members of 

8 children enrolled in programs assisted under this title. 

9 (8) The term ''programs of academic excellence'' 
10 means programs of transitional bilingual education, de- 
ll velopmental bilingual education, or special alternative 

12 instruction which have an established record of provid- 

13 ing effective, academically excellent instruction and 

14 which are designed to serve as models of exemplary bi- 

15 linguul education programs and to facilitate the dis- 

16 semination of effective bilingual educational practic s. 

17 (9) The term ''Office" means the Office of Bilin- 

18 gu/d Education and Minority Languages Affairs. 

19 (10) The term "Director" means the Director of 

20 the Office of Bilingual Education and Minority Lan- 

21 guages Affairs. 

22 (11) The term "Secretary" means the Secretary 

23 of Education. 

24 (12) The term "other programs for persons of lim- 
26 ited English proficiency" when used in this title 

o 
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1 raeans any programs within the Department of Educa- 

2 tion directly involving bilingual education activities 

3 serving persons of limited English proficiency, such as 

4 the programs carried out in coordination with the pro- 

5 visions of this title pursuant to part E of title IV of 

6 the Carl D. Perkins Vocational Education Act, and 

7 section 306(b)(ll) of the Adult Education Act, and 

8 programs and projects serving individuals of limited 

9 English proficiency pursuant to section 6(b)(4) of the 

10 Library Services and Construction Act. 

11 (b) Regulation Requirement.— (1) In prescribing 

12 regulations under this title, the Secretary shall consult with 

13 State and local educational agencies, organizations represent- 

14 ing persons of limited English proficiency, and organizations 

15 representing teachers and other personnel involved in bilin- 

16 gual education. 

17 (2) The Secretary shall not prescribe under this title 

18 any regulations further defining the terms defined in para- 

19 graphs (4), (5), (6), (7), and (8) of subsection (a), or any 

20 regulations restricting or expanding the definitions contained 
2) in such paragraphs. 

22 (c) Special Information Rule.— Parents of chil- 

23 dren participating in programs assisted under this title shall 

24 be informed of the instructional goals of the program and the 

25 progrefis of their children in such program. To the extent 
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1 practicable, the information provided to parents pursuant to 

2 this subsection shall be in a language and form the parents 

3 understand. 

4 PART A^FINANCIAL ASSISTANCE FOR BILINGUAL 

5 EDUCA TION PROGRAMS 

6 SEC 7021. BIUNGVAL EDUCATION PROGRAMS. 

7 (a) Use of Funds. — Funds available for grants under 

8 this part shall be used for the establishment, operation, and 

9 improvement of — 

10 (1) programs of transitional bilingual education; 

11 (2) programs of developmental bilingual educa- 

12 tion; 

13 (3) special alternative instructional programs for 

14 students of limited English proficiency; 

15 (4) programs of academic excellence; 

16 (5) family English literacy programs; 

17 (6) bilingual preschool, special education, and 

18 gifted and talented programs preparatory or supple- 
id mentary to programs such as those assisted under this 

20 Act; and 

21 (7) programs to develop instructional materials in 

22 languages for which such materials are commercially 

23 unavailable. 

24 (b) Application Required. — (1) A grant may be 
26 mude under subsection (a) (1), (2), (3), or (4) of this section 
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1 only upon application therefore by one or more local educa- 

2 tional agencies or by institutiojis of higher education, includ- 

3 ing junior or community colleges, applying jointly with me 

4 or more heal educational agencies. 

5 (2) A grant may be made under subsection (a) (5) or (6) 

6 only upon application therefore by one or more local educa- 

7 tional agencies; institutions of higher education, including 

8 junior or community colleges; and private nonprofit organiza- 

9 tions, applying separately or jointly. 

10 (c) Manner of Filing and Contents of Applica- 

11 TION. — (1) Any application for a grarJ authorized under 

12 subsection (a) of this section shall be made to the Secretary 

13 ai such time, and in sv^h manner, as the Secretary deems 

14 appropriate. 

15 (2) Applications for grants authorized under subsections 

16 (a)(1), (a)(2), and (a)(3) of this section, shall contain ivfor- 

17 mation regarding — 

18 (A) the number of children enrolled in programs 

19 conducted by the loccl educational agency; 

20 (B) the number of children residing in the area 

21 served by the local educational agency who are enrolled 

22 in private schools; 

23 (C)(i) the .lumber of children enrolled in public 

24 and private schools in the area served by the local edu- 

25 cational agency who are limited in their English profi- 
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1 ciency; (ii) the method used by the applicant to make 

2 this determination; and (Hi) evidence of the educational 

3 condition of the limited English proficient students^ 

4 such as reading^ mathematics^ and subject matter test 

5 scores, and, where available^ data on grade retention 

6 rates, rates of referral to or pUicement in special edu£a- 

7 tion programs, and student dropout rates; 

8 (D) the number of limited English proficient chil- 

9 dren who are enrolled in instructional programs specif- 

10 ically designed to meet their educational needs, as well 

11 as descriptions of such programs; 

12 (E) the number of limited English proficient chil- 

13 dren enrolled in public or private schools in the area 

14 served by the local educational agency who need or 

15 could benefit from education programs such as those 

16 assisted under this title; 

17 (F) the number of children who are to receive in- 

18 struction through the proposed program and the extent 

19 of their educational needs; 

20 (G) a statement of the applicant's ability to serve 

21 children of limited English proficiency, including an 

22 assessment of the qualifications of personnel who will 

23 participate in the proposed project and of the need for 

24 further training of such personnel; 
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(H) the resources needed to develop and operate or 
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improve the proposed program; 
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those assisted under this Act when Federal assistance 
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1 (B) a description of the existiiig program as well 

2 as the educational background and linguistic competen- 

3 cies of program personnel; 

4i (C) the extent to which the program has promoted 

5 student academic achievement as indicated by objective 

6 evidence, su^h as improvements in language, mathe- 

7 matics, and subject matter test scores; grade retention 

8 rates; rates of referral to or placement in special educa- 

9 tion programs; student dropout rates; and, where ap- 

10 propriate, postsecondary education and employment ex- 

11 periences of students; 

12 (D) the extent of parent involvement in and satis- 

13 faction with the existing bilingual education program; 

14 and 

15 (E) how the activities carried out under the grant 

16 would utilize and promote programs of academic excel- 

17 lence which employ bilingual educational practices, 

18 techniques, and methods. 

19 (5) Applications for grants authorized under subsection 

20 (a)(5) shall contain information regarding — 

21 (A) the number of limited English proficient par- 

22 ents and out-of-school family members of limited Eng- 

23 lish proficient students who loould be served by the 

24 English literacy program; 



352 



352 

1 (B) the activities which would be undertaken 

2 under the grant and how these activities will promote 

3 English literacy and enable parents and family mem- 

4 bers to assist in the education of limited English profi- 

5 cient children; 

6 (C) the extent to which the persons to be served by 

7 the program have been involved in its development; 

8 (D) applicant's prior experience and performance 

9 in providing educational programs to limited English 

10 proficient adults and out-of-school youth; 

11 (E) with respect to applications by a local educa- 

12 tional agency, the extent to which limited English pro- 

13 ficient students enrolled in the educational agency are 

14 served by programs specifically designed to meet their 

15 needs; and 

16 (F) with respect to other applicants, a description 

17 of how the applicant will coordinate its program with a 

18 local educatior agency to ensure that the program will 

19 help limited English proficient family members pro- 

20 mote the academic progress of limited English profi- 

21 cient children. 

22 (d) Duration of Grants.— (1)(A) Grants made pur- 

23 suant to subsections (a)(1), (a)(2), and (a)(3) of this section 

24 shall be for 3 years. 
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1 (B) During the first 6 months oj grants made pursmnt 

2 to subsections (a)(1), (a)(2), and (a)(3) of this section, an 

3 applicant shall engage exclusively in preservice activities, 

4 Such activities may include program design, materials devel- 

5 opment where such materials are commercially unavailable, 

6 staff recruitment and training, development of evaluation 

7 mechanisms and procedures, and the operation of programs to 

8 involve parents in the educational program and to enable par- 

9 ents and family members to assist in the education of limited 

10 English proficient children. This subparagraph may be 

1 1 uxiived by the Secretary upon a determination that an appli- 

12 cant is prepared to operate successfully the proposed instruc- 

1 3 tional program. 

14 (C) Upon reapplication, grants authorized under sub- 
lb sections (a)(1), (a)(2), and (a)(3) of this section shall be re- 

16 newed for 2 additional years unless the Secretary determines 

17 that- 
'll (i) the applicant's program does not comply with 

19 the requirements set out in this title; 

20 (ii) the applicant's program has not made sub- 

21 stantial progress in achieving the specific educational 

22 goals set out in the original application; or 

23 (Hi) there is no longer a need for the applicant's 

24 program. 
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1 (D) Parents or legal guardians of students identified for 

2 enrollment in hilingvxil education programs shall he informed 

3 of (i) the reasons for the selection of their child as in need of 

4 bilingual education, (ii) the alternative educational programs 

5 that are available, and (Hi) the nature of the bilingual educa- 

6 tion program anc' of the instructional alternatives. Parents 

7 shall also be informed that they have the option of declining 

8 enrollment of their children in such programs and shall be 

9 given an opportunity to do so if they so choose. To the extent 

10 practicable, the information provided to parents pursuant to 

11 this subsection shall be in a language and form the parents 

12 understand. 

13 (2) Grants made pursuant to subsections (a)(4) and 

14 (a)(5) shall be for 3 years. 

15 (3) Grants made pursuant to subsections (a)(6) and 

16 (a)(7) shall be for a period of 1 to 3 years. 

17 (4) (A) No student may be enrolled in a bilingual pro- 

18 gram for which a grant is made under subsection (a)(1) or 

19 (a)(3) of this section for a period of more than 3 years, 

20 except, where only Federal funds are available for bilingual 

21 education, and the school in which the student is enrolled — 

22 (i) conducts a comprehensive evaluation of the 

23 overall academic progress of the student, and 

24 (ii) the results of the evaluation indicate that fail- 

25 ure to master English is impeding the academic 
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1 progress of the student in meeting grade promotion and 

2 graduation standards, and in the case of a handicapped 

3 child attainment of the objective in the child's individ- 

4 ualized education program. 

5 Any student with respect to whom the requirements of this 

6 paragraph are met, may remain in the program for a fourth 

7 year, except as provided in division (ii) of subparagraph (B). 

8 (B)(i) The evaluation required by paragraph (A) shall 

9 involve teachers and school personnel familiar with the stu- 

10 dents' overall academic progress. The results of svch an eval- 

11 uation shall be ^ ie available to the "parents of the sfudent. 

12 (ii) An evaluation shall be carried out at the end of the 

13 fourth year the student is in the bilingual program described 

14 in subparagraph ^A) if the student is to continue in the bilin- 

15 gual education program for a fifth year and shall be conduct- 

16 edin accordance with division (i) of this subparagraph. 

17 (Hi) Each evaluation shall indicate how the students' 

18 failure to master English will be addressed during the period 

19 a student is retained in a bilingual education program. The 

20 students ' academic program during that period okall empha- 

2 1 size mastery of English. 

22 (C) No student shall remain in a bilingual education 

23 program described in subparagraph (A) for more than 5 

24 years. 
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1 (D) In carrying out this title, each local educational 

2 agency, institution of higher edvation, and private nonprofit 

3 organization having an application approved under this sec- 

4 tion may intensify instruction for limited English proficient 

5 students throughout the program by — 

6 (i) expanding the educational calendar of the 

7 schools in which such student is enrolled to include 

8 programs before and after school znd during the 

9 summer months; 

10 (ii) lowering per pupil ratios, including the use of 

11 professional and volunteer aids; and 

12 (Hi) the applicat' . of technology to the course of 

13 instruction. 

14 (e) Consultation Required.— An application for a 

15 grant authorized unde subsections (a)(1), (a)(2), and (a)(3) 

16 of this section shall — 

1'^ (V be developed in consultation with an advisory 

18 council, of which a majority shall be parents and other 

19 representatives of the children to be served in such ^ro- 

20 grams, in accordance with criteria prescribed by the 

21 Secretary; 

22 (2) he accompanied by documentation of such con- 

23 sultation and by the comments which the Council 

24 makes on the application; 
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1 (3) contain assurances that, after the application 

2 has been approved, the applicant will provide for the 

3 continuing consultation with, and participation by, the 

4 committee of parents, teachers, and other interested in- 

5 dividuals which shall be selected by and predominantly 

6 composed of parents of children participating in t.e 

7 program, and in the ca^e of programs carried out in 

8 secondary schools, representatives of the secondary stu- 

9 dents to be sewed; and 

10 (4) include evidence that the State educational 

11 agency has been notified of the application and has 

12 been given the opportunity to offer recommendations 

13 thereon to the applicant and to the Secretary. 

14 (f) Application Approval, — An application for a 

15 grant under subsections (a)(1), (a)(2), and (a)(3) of this sec- 

16 tion may be approved only if the Secretary determines — 

17 (1) that the program will use qualified personnel, 

18 including only those personnel who are proficient in 

19 the language or languages used for instruction; 

20 (2) that in designing the program for which appli- 

21 cation is made, the needs of the children in nonprofit 

22 private elementary and secondary schools have been 

23 taken into account thro^h consultation with appropri- 

24 ate private school officials; and, consistent with the 

25 number of such childrm enrolled in such schools in tht 
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1 


area to be served whose educational needs are of the 


2 


type and whose language and grade levels are of a 


3 


similar type which the program is intended to address, 


4 


after consultation with appropriate private school offi- 


5 


cials, provision has been made for the participation of 


6 


such children on a basis com,parable to that provided 


7 


for public school children; 


8 


(3) that the program will be evaluated in accord- 


9 


ance with a plan that meets the requirements of section 


10 


7033 of this title; 


11 


(4) that Federal funds made available for the 


12 


project or activity will be used so as to supplement the 


13 


level of State and local funds that, in the absence of 


14 


those Federal fundt, would have been expended for spe- 


15 


cial programs for children of limited English profi- 


16 


ciency and in no case to supplant such State and local 


17 


funds, except that nothing in this clause shall— 


18 


(A) preclude a heal education agency from 


19 


usir - funds under this title for activities carried 


20 


out under an order of a court of the United States 


21 


or of any State respecting services to be provided 


22 


such children, or to carry out a plan approved by 


23 


the Secretary as adequate under title VJ of the 


24 


Civil Rights Ac. of 1964 with respect to services 


25 


to be provided such children; or 
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1 (B) authorize any priority or preference to be 

2 assigned by the Secretary to the funding of the 

3 activities under this title; 

4 (5) that the assistance provided under the applica- 

5 tion will contribute toward building the capacity of the 

6 applicant to provide a program on a regular basis^ 

7 similar to that proposed for assistance, which will be of 

8 sufficient size, scope, and quality to promise significant 

9 improvement in the education of children of limited 

10 English proficiency, and that the applicant will have 

11 the resources and commitment to continue the program 

12 when assistance under this title is reduced or no longer 

13 available; 

14 (6) that the applicant will provide or secure train- 

15 ing for personnel participating, or preparing to partici- 

16 pate, in the program and thai, to the extent possible, 

17 college or university credit will be awarded for such 

18 training; and 

19 (7) that the provision of assistance proposed in the 

20 application w consistent with criteria established by the 

21 Secretary, after consultation with the State educational 

22 a^ev£y, for the purpose of achieving an equitable 

23 distribution of assistance under this part within the 

24 State in which the applicant is located, taking into 

25 consideration — 
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1 (A) the geographic distribution of children of 

2 limited English proficiency; 

3 (B) the relative need of persons in different 

4 geographic areas within the State for the kinds of 

5 services and activities authorized under this title; 

6 (C) loith respect to grants to carry out pro- 

7 grams described in subsections (a)(1), (a)(2), and 

8 (a)(3) of this section, the relative ability of par- 

9 ticular heal educational agencies within the State 

10 to provide such services and activities; and 

11 (D) with respect to such grants, the relative 

12 numbers of persons from low-income families 

13 sought to be benefited by such programs. 

14 (g) General Priority Rule.— An application for a 

15 grant under subsection (a)(3) of this section may receive pri- 

16 ority based upon the information provided by the applicant 

17 pursuant to clause (A), (B), or (C) of subsection (c)(3) of this 

18 section. 

19 (h) Special Priority Rules.— In the consideration 

20 of applications from local educational agencies to carry out 

21 programs authorized under this section, the Secretary shall 

22 give priority to applications from local educational agencies 

23 which are located in various geographical regions of the 

24 Nation and which propose to assist children of limited Eng- 

25 lish proficiency who have historically been mulerserved by 
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1 programs of hilingual education^ taking into consideration 

2 the relative numbers of such children in the schools of such 

3 local educational agencies and the relative need for such pro- 

4 grains. In approving such applications, the Secretary shall, 

5 to the extent feasible, allocate funds appropriated in propor- 

6 tion to the geographical distribution of children of limited 
I English proficiency throughout the Nation, vnth dv£ regard 

8 for the relative ability of particular local educational agencies 

9 to carry out such programs and the relative numbers of per- 

10 sons from low-income families sought to be benefited by such 

11 programs. 

12 (i) Programs for Puerto Rico. — Programs author- 

13 ized under this title in the Commonwealth of Puerto Rico 

14 may, notwithstanding any other provision of this title, in- 

15 elude programs of instruction, teacher training, curriculum 

16 develxypment, research, evaluation, and testing designed to im- 

17 prove the Engl^^h proficiency of children, and may also make 

18 provision for serving the needs of students of limited profi- 
le ciency in Spanish. 

20 (j) Nonprofit Private School Rule. — If the Sec- 

21 retary determines that an applicant for assistance under this 

22 title is unable or unwilling to provide for the participation in 

23 the program for which assistance is sought of children of lim- 

24 ited English proficiency enrolled in nonprofit, private 
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1 schools, as required by subsection (f)(2) of this section, the 

2 Secretary shall — 

3 (1) withhold approval of such application until the 

4 applicant demonstrates thai it is in compliance with 

5 those requirements; or 

6 (2) i educe the amount of the grant to such appli- 

7 cant by the amount which is required for the Secretary 

8 to arrange (such as through a contract with a nonprof- 

9 it, nonsectarian agency, organization, or institution) to 

10 assess the needs of the children in the area to be served 

11 for programs of the type authorized in this title and to 

12 carry out such programs for the children. 

13 SEC 7022. INDIAN CHILDREN IN SCHOOLS. 

14 (a) Terms Defined.— For the purpose of carrying out 

15 programs under this title for individuals served by elementa- 

16 ry, secondary, or postsecondary schools operated predomi- 

17 nantly for Indian or Alaskan Native children, an Indian 

18 tribe or a tribally sanctioned educational authority may be 

19 considered to be a local educational agency as such te.-m is 

20 used in this title, subject to the following qualifications: 

2^ (^) The term "Indian tribe" means any Indian 

22 tribe, band, nation, or other organized group or com- 

23 munity, including any Alaska Native village or region- 

24 al or village corporation as defined in or established 

25 pursuant to the Alaskan Native Claims Settlement Act 
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1 (85 Stat. 688) which is recognized for the special pro- 

2 grams and services provided by the United States to 

3 Indians because of their status as Indians. 

4 (2) The term ''tribally sanctioned educational au- 

5 thority'' means any department or division of educa- 

6 tion operating within the administrative structure of 

7 the duly constituted governing body of an Indian tribe, 

8 as well as any nonprofit institution or organization 

9 which is chartered by the governing body of an Indian 

10 tribe to operate any such school or otherwise to oversee 

1 1 delivery of educational services to members of that tribe 

12 and which is approved by the Secretary for the pur- 

13 poses of this section. 

14 (b) General Authority. — From the sums appropri- 

15 ated pursuant to section 7002 (b), the Secretary is authorized 

16 to make payments to the applicants to carry out programs of 

17 bilingual education for Indian children on reservations 

18 served by elementary and secondary schools operated or 

19 funded by the Bureau of Indian Affairs. 

20 (c) Report. — The Assistant Secretary of the Interior 

21 for the Bureau of Indian Affairs shall submit to the Con- 

22 gres6, the President, and the Secretary by September 30 of 

23 each year an annual report which provides — 

24 (1) an assessment of the needs of the Indian chil- 

25 dren mth respect to the purposes of this title in schools 
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1 operated or funded by the Department of the Interior, 

2 including those tribes and local educational agencies 

3 receiving assistance under the Johnsm-O'Malley Act 

4 (25 U.S. a 452 et seq.); aid 

5 (2) an assessment of the extent to which such 

6 needs are being met by funds provided to such schools 

7 for educational purposes through the Secretary of the 

8 Interior. 

9 PARTB-DATA COLLECTION, EVALUATION, AND 

10 RESEARCH 

1 1 SEC. 7031. USE OF FUNDS. 

12 Funds available under this part shall be used for (1) 

13 collecting data on the number of limited English proficient 

14 persons and the educational services available to such per- 

15 sons, (2) evaluating the operation and effectiveness of pro- 

16 grams assisted under this title, (3) conducting research to 

17 improve the effectiveness of bilingual education programs, 

18 and (4) collecting, analyzing, and disseminating data and 

19 information on bilingual education. 

20 SEC. 7032. GRANTS FOR STATE PROGRAMS. 

21 (a) In General.— Upon an application from a State 

22 educational agency, the Secretary shall make provision for 

23 the submission and approval of a Stale program for the col- 

24 lection, aggregation, analysis, and publication of data and 

25 information on the Stc'e '« population of limited English pro- 
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1 ficient persons and the educational services provided or avail- 

2 able to such individuals. 

3 (b) Report. — State programs under this part shall 

4 provide for the annual submission of a report to the Secretary 

5 containing data and information on such matters as the Sec- 

6 retary shall, by regulation, determine necessary and proper to 

7 achieve the purposes of this title^ including the matters sped- 

8 fied in section 7021(c)(2), Such reports shall be in such form 

9 arid shall be submitted on such date as the Secretary shall 

10 specify by regulation. State programs shall provide for the 

11 dissemination of information regarding these matters to the 

12 puhlic, and particularly to persons of limited English profi- 

13 ciency. 

14 (c) Uses of Funds. — State programs authorized 

15 under this section may also provide for — 

16 (1) the planning and development of educational 

17 programs such as those assisted under this title; 

18 (2) the review and evaluation of programs of bi- 

19 lingual education, including bilingual education pro- 

20 grams that are not furded under this title; 

21 (3) the provision, coordination, or supervision of 

22 technical and other forms of nonfinancial assistance to 

23 local educational agencies, community organizations, 

24 and private elementary and secondary schools that 

25 serve limited English proficient persons; 
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1 (4) the development and administration of instru- 

2 ments and procedures for the assessment of the educa- 

3 tional needs and competencies of persons of limited 

4 English proficiency; 

5 (5) the training of State and local educational 

6 agency staff to carry out the purposes of this title; and 

7 (6) other activities and services designed to build 

8 the capacity of State and local educational agencies to 

9 serve the educational needs of perse. is of limited Eng- 

10 lish proficiency. 

11 (d) Payment Rule.— Except as provided in the 

12 second sentence of this subparagraph, the Secretary shall pay 

13 from the amounts appropriated for the purposes of this section 

14 pursuant to section 7002(b)(2) for each fiscal year to each 

15 State educational agency which has a State program suhmit- 

16 ted and approved under subsection (a) of this section such 

17 sums as may be necessary for the proper and efficient con- 

18 dw:t of su€h State program. The amount paid by the Secre- 

19 tary to any State educational agejicy under the preceding 

20 sentence for any fiscal year shall not be less than $50,000 

21 nor greater than 5 percent of the aggregate of the amounts 

22 paid under section 7021 for programs within such State in 

23 the fiscal year preceding the fiscal year to which this limita- 

24 tion applies. 
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1 (e) Maintenance of Effort Rule. — Funds made 

2 available under this section for any fiscal year shall be used 

3 by the State educational agency to supplement and, to the 

4 extent practical, to increase the level of funds that would, in 

5 the absence of such funds, be made available by the State for 

6 the purposes described in this section, and in no case to sup- 

7 plant such funds. 

8 SEC. 7033. PROGRAM EVALUATION REQUIREMENTS. 

9 The Secretary shall issue, within 6 months of the date 

10 of enactment of this section, regulations which set forth a 

11 comprehensive design for evaluating the programs assisted 

12 under part A of this title. Such regulations shall be developed 

13 by the Director, and shall provide for the collection of infor- 

14 mation and data including — 

15 (1) the educational background, needs, and compe- 

16 tencies of the limited English proficient persons served 

17 by the program; 

18 (2) the specific educational activities undertaken 

19 pursuant to the program; the pedagogical materials, 

20 methods, and techniques utilized in the program; and 

21 with respect to cUissroom activities, the relative amount 

22 of instructional time spent with students on specified 

23 tasks; 
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1 


(3) the educational and professional qualifica- 


2 


tions, including language competencies, of the staff re- 


3 


sponsible for planning and operating the program; and 


4 


(4) the extent of educational progress achieved 


5 


through the program measured, as appropriate, by (A) 


6 


tests of academic achievement in English language 


7 


arts, and where appropriate, second language arts; (B) 


8 


tests of academic achievement in subject matter areas; 


9 


and (C) changes in the rate of student grade-retention. 


10 


dropout, absenteeism, referral to or placement in spe- 


11 


cial education classes, placement in programs for the 


12 


gifted and talented, and enrollment in postsecondary 


13 


education institutions. 



14 SEC 7034. EVALUATION ASSISTANCE CENTERS. 

15 The Secretary shall establish^ through competitive 

16 grants to institutions of higher education, at least trw evalua- 

17 tion assistance centers. Such centers shall provide, upon the 

18 request of State or local educational agencies, technical as- 

19 sistance regarding methods and techniques for identifying the 

20 educational needs and competencies of limited English profi- 

21 dent persons and assessing the educational progress achieved 

22 through programs such as those assisted under this title. 

23 Grants made pursuant to this section shall be for a period of 

24 3 years. 
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1 SEC 7035. RESEARCH. 

2 (a) General Authority. — The Secretary shall, 

3 through competitive contracts under this section, provide fi- 

4 nancial assistance for research and development proposals 

5 submitted by institutions of higher education, private for- 

6 profit and nonprofit organizations, State and local education- 

7 al agencies, and individuals. 

8 (b) Activities Authorized. — Research activities 

9 authorized to be assisted under this section shall include — 

10 (1) studies to determine and evaluate effective 

1 1 models for bilingv4il education programs; 

12 (2) studies which examine the process by which 

13 individvAils acquire a second language and master the 

14 subject matter skills required for grade-promotion and 

15 graduation, and which identify effective methods for 

16 teaching English and subject matter skills within the 

17 context of a bilingual education program or special al- 

18 temative instructional program to students who have 

19 language proficiencies other than English; 

20 (3) longitudinal studies to measure the effect of 

21 this title on the education of students who have Ian- 

22 guQ^^ proficiencies other than English, and the effect 

23 of this title on the capacity of local educational agen- 

24 cies to operate bilingunl programs following the termi- 

25 nation of assistance under this title; 
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(4) studies to determine effective and reliable 

2 methods for identifying students who are entitled to 

3 services under this title and for determining when their 

4 English language proficiency is sufficiently well devel- 

5 oped to permit them to derive optimal benefits from an 

6 all-English instructional program; 

7 (5) the op ion of a clearinghouse which shall 
f collect, analyse, and disseminate information about bi- 
9 lingual education and related programs; 

1^ studies to determine effective methods of teach- 

11 ing English to adults w ic have language proficiencies 

12 other than English; 

^3 (7) studies to determine and evaluate effective 

14 methods of instruction for bilingual programs, taking 

15 into account lang^iage and cultural differences among 

16 students; 

(8) studies to determine effective approaches to 

18 preseroice and inservice training for teachers, taking 

19 into account the language and cultural differences of 

20 their students; 

21 (9) studies to determine effective and reliable tech- 

22 niques for providing bilingual education to handi- 

23 cappe ' stddents; and 
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1 (10) stvdies to determine effective and reliable 

2 methods for identifying gifted and talented students 

3 who have langua{j^ proficiencies other than English. 

4 (c) Delegation Rule, — In carrying out the responsi- 

5 bilities of this section, the Secretary may delegate authority 

6 to the Director, and in any event, shall consult witL the Di- 

7 rector, representatives of State and local educational agen- 

8 cies, and appropriate groups and organizations involved in 

9 bilingual education. 

10 (d) Dissemination Rule. — The Secretary shall pub- 

11 lish and disseminate all requests for proposals in research 

12 and development assisted under this title. 

13 SEC. 7036. COORDINATION OF RESEARCH. 

14 Notwithstanding section 405(b)(1) of the General Edu- 

15 cation Provisions Act, the Assistant Secretary for Educa- 
6 tional Research and Improvement shall consult with the Di- 
ll rector to insure that research activities undertaken pursuant 

18 to section 405(b)(2)(C) of the General Education Provisions 

19 Act complement and do not duplicate the j^^tivities conducted 

20 pursuant to this part. 

21 SEC 7037. EDUCATION STATISTICS. 

22 (a) General Authority. — Notwithstanding section 

23 406 of the General Education Provisions Act, the Center for 

24 Education Statistics shall collect and publish, as part of its 

25 annual report on the condition of education, data for States, 
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1 Puerto Rico, and the Trust Territories with respect to the 

2 population of limited English proficient persons, the special 

3 educational services and programs available to liirited Eng- 

4 lish proficient persons, and the availability of educational 

5 personnel qualified to provide special educational services 

6 and programs to limited English proficient persons. 

7 (b) Use of Available Data, — In carrying out its 

8 responsibilities under this section, the Center for Education 

9 Statistics shall utilize, to the extent feasible, data submitted 

10 to the Department of Education by State and local educa- 

1 1 tional agencies and institutions of higher education pursuant 

12 to the provisions of this title, 

13 PART C— TRAINING AND TECHNICAL ASSISTANCE 

14 SEC. 704L USE OF FUNDS. 

15 (a) In General. — Funds available under this part 

16 shall be used for — 

17 (1) the establishment, operation, and improvement 

18 of training programs for educational personnel prepar- 

19 ing to participate in, or personnel participating in, the 

20 conduct of programs of bilingual education or special 

21 alternative instructional programs for limited English 

22 proficient students, which shall emphasize opportunities 

23 for career development, advancement, and lateral mo- 

24 bility, and may provide training to teachers, adminis- 
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1 tratorSf counselors^ paraprofessionals^ teacher a.^es, 

2 and parents; 

3 (2) the training of persons to teach and counsel 

4 such persons; 

5 (3) the encouragement of reform^ innovation^ and 

6 / mprovement in applicable education curricula in grad- 

7 uate education^ in the structure of the academic profes- 

8 51071, and in recruitment and retention of higher educa- 

9 tion and graduate school faculties, as related to 

10 bilingual education; 

11 (4) the operation of short-term training institutes 

12 designed to improve the skills of participants in pro- 

13 grams of bilingual education or special alternative in- 

14 stractional programs for limited English proficient stu- 

15 dents; u^hieh may include summer prograiJis designed 

16 to improve the instructional competence of educational 

17 personnel in the languages used in the program; and 

18 (5) the provision of inservice training and techai- 

19 cal assistance to parents and educational personnel 

20 participating in, or preparing to participate in, bilin- 

21 gunl education programs or special alternative instruc- 

22 tional programs for limited En^ lish proficient students. 

23 (b) Application Required.— (1) A grant or contract 

24 may be made under subsection (a)(1), (a)(2), or (a)(3) of this 

25 section upon application of an i'^Mitution of higher education. 
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1 (2) A grant or contract may be made under subsection 

2 (a)(4) of this section upon application of (A) institutions of 

3 higher education (including junior colleges and 

4 community colleges) and private for-profit or nonprofit orga- 

5 nizations which apply, after consultation with, or jointly 

6 with, one or more local edv^ational agencies or a State edu- 

7 cational agency; (B) heal educational agencies; or (C) a 

8 State educational agency. 

9 (3) A grant or contract may be made under subsection 

10 (a)(5) of this section upon application of (A) institutions of 

11 higher education (including junior colleges and 

12 community colleges), (B) private for-profit or nonprofit orga- 

13 nizations, or (C) a State educational agency. 

14 (c) Special Rule.— An application for a grant or 

15 contract for preservice or inservice training activities de- 

16 scribed in subsection (a)(1) of this section .hall be considered 

17 an application for a program of bilingual education for the 

18 purposes of section 7021(e) of this title. 

19 (d) Preference. — In making a grant or contract for 

20 preservice training programs described in subsection (a)(1) of 

21 this section, the Secretary shall give preference to programs 

22 which contain coursework in — 

23 (1) teaching English as a second kmguage; 

24 (2) me of a nrn- English language for instruction- 

25 al purposes; 
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1 



(3) linguistics; and 



2 



(4) evaluation and assessment; 



3 and involving parents in the educatioTwl process. Preservice 

4 training programs shall be designed to ensure that partici- 

5 pants become proficient in English and a second language of 

6 instruction* 

7 SEC 7042. MULTIFUNCTIONAL RESOURCE CENTERS. 

8 (a) Centers Established. — Pursuant to subsection 

9 (a)(5) of section 7041^ the Secretary shall establish^ through 

10 competitive grants or contracts ^ at least 16 multifunctional 

11 resource centers (hereafter in this section referred to as ''cen- 

12 ters^'). Grants and contracts shall be axmrded unth consider- 

13 ation given to the geographic and linguistic distribution of 

14 children of limited English proficiency. 

15 (b) Center Functions. — In addition to providing 

16 technical assistance and training to persons participating in 

17 or preparing to participate in bilingual education programs 

18 or special altemaiive v ^tructional programs for limited Eng- 

19 lish proficient students, each center shall be responsible for 

20 gathering and providing information to other centers on a 

21 particular area of biii'^gw^l edux^ation, including (but not 

22 limited to) bUinguul specia education, bilingual education 
28 for gifted aruf^ talented limited English proficient students, 

24 bilingual vocational education bilingual advU education, bi- 

25 lingual education program administration, literacy, educa- 
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1 tion technology in bilingual programs, mathematics and sci- 

2 ence education in bilingual programs, counseling limited 

3 English proficient students, and career education programs 

4 for limited English proficient students. 

5 SEC. 7043. FELLOWSHIPS. 

6 (a) General Authority.— Pursuant to subsection 

7 (a)(2) of section 7041, the Secretary is authorized to award 

8 fellowships for advanced study of bilingual education or spe- 

9 dal alternative instructional programs for limited English 

10 proficient students in such areas as teacher training, program 

11 administration, research and evaluation, and curriculum de- 

12 velopment. For the fiscal year ending September 30, 1989, 

13 not less than 500 fellowships leading to a graduate degree 

14 shall be auxirded under the preceding sentence. Such fellow- 
lb ships shall be auxirded, to the extent feasible, in proportion to 

16 th£ needs of various groups of individuals with limited Eng- 

17 lish proficiency. In awarding fellowships, the Secretary shall 

18 give preference to individuals intending to study bilingual 

19 education or special alternative instructional programs for 

20 limited English proficient students in the following special- 

21 ized areas: vocational education, adult education, gifted and 

22 talented education, special education, education technology, 

23 literacy, and mathematics and science education. The Secre- 

24 tary shall include information on the operation of the fellow- 
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1 ship program in the report required under section 7051(c) of 

2 this title. 

3 (b) Study Required. — The Secretary shall under- 

4 take an on-going longitudinal study of the impact of recipi- 

5 ents of su^h fellowships on the field of bilingual education 

6 and alternative instructional programs for students of limited 

7 English proficiency and shall, through the clearinghome es- 

8 tablished pursuant to section 7035(b)(5) of this title, dissemi- 

9 nate research undertaken by recipients of such fellowships. 

10 (c) Fellowship Agreement. — Any person receiving 

11 a fellowship under this section shall agree either to repay 

12 sv^ch assistance or to uxrrk for a period equivalent to the 

13 period of time during which such person received assistance^ 

14 and such uxrrk shall be in an activity related to programs and 
activities such as those authorized under this Act. The Secre- 

16 tary may waive this requirement in extraordinary circum- 

17 stances. 

18 SEC. 7044. PRIORITY. 

19 In making grants or contracts under this part, the Sec- 

20 retary shall give priority to eligible applicants with demon- 

21 strated competence and experience in programs and activities 

22 such as those authorized under this Act. 

23 SEC 7045. STIPENDS. 

24 In the terms of any arrangement described in this part, 

25 the Secretary shall provide for the payment, to persons par- 
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1 ticipating in training programs so described, of such stipends 

2 (including allowances for subsistence and other expenses for 

3 such persons and their dependents) as the Secretary may de- 

4 termine to be consistent with prevailing practices under com- 

5 parable federally supported programs. 

6 PART D-ADMimSTRATION 

7 SEC 70h.. OFFICE OF BILINGUAL EDUCATION AND MINORITY 

8 LANGUAGES AFFAIRS. 

9 (a) Office Established.— There shall be, in the 

10 Department of Education, an Office of Bilingual Education 

11 and Minority Languages Affairs (hereafter in this section 

12 referred to as the "Office") through which the Secretary shall 

13 carry out functions relating to bilingual education. 

14 (b) Organization.— (1) The Office shall be headed by 

15 a Director of Bilingual Education and Minority Languages 

16 Affairs, appointed by the Secretary, to whom the Secretary 

17 shall delegate all delegable functions relating to bilingual 

18 education. The Director shall also be assigned revH)nsibility 

19 for coordinating the bilingual education aspects of other pro- 

20 grams administered by the Secretary. 

21 (2) The Office shall be organized as the Director deter- 

22 mines to be appropriate in order to enable the Director to 

23 carry out such functions and responsibilities effectively, 

24 except that there shall he a division, within the Office, which 

25 is exclusively responsible for 'he collection, aggregation, anal- 

37 u 



US 872 B8 



379 

1 ysis, and publication of data and information on the aper- 

2 ation and effectiveness of programs assisted under this title. 

3 (c) Report. — The Secretary shall prepare and, not 

4 later than February 1 of 1992, shall submit to the Congress 

5 and the President a report on the condition of bilingual edu- 

6 caiion in the Nation and the administration and operation of 

7 this title and of other programs for persons of limited English 

8 proficiency. Such report shall include — 

9 (1) a national assessment of the educational needs 

10 of children and other persons with limited English pro- 

11 ficiency and of the extent to which such needs are 

12 being met from Federal, State, arid local efforts; 

13 (2) a plan, including cost estimates, for extending 

14 programs of bilingual education and bilingual voca- 

15 tional and adult education programs to all such pre- 

16 school and elementary school children and other per- 
il sons of limited English proficiency, including a phased 
18 plan for the training of the necessary teachers and 
1.9 other educational personnel necessary for such purpose; 

20 (3) a report on and evaluation of the activities 

21 carried out under this title and the extent to which 

22 each of such activities achieves the policy set forth in 

23 section 7002(a); 
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1 (4) a statement of the activities intended to be car- 

2 ned out during the succeeding period, including an es- 

3 timate of the cost of such activities; 

4 (5)(A) an assessmpnt of the number of teachers 

5 and other educational personnel needed to carry out 

6 programs of bilingual education under this title and 

7 those carried out under other programs for persons of 

8 limited English proficiency; 

9 (B) a statement describiny the activities carried 

10 out thereunder designed to prepare teachers and other 

1 1 educational personnel for such pvgrams; and 

^2 (C) the number of other educational personnel 

13 needed to carry out programs of bilingual education in 

14 the States; and 

1^ (^) an estimate of the number of fellowships in 

16 the field of training teachers for bilingual education 

17 which will be necessary. 

18 (d) Coordination,— In order to maximize Federal ef- 

19 forts designed to serve the educational needs of children of 

20 limited English proficiency, the Secretary shall coordinate 

21 and closely cooperate with other programs administered by 

22 the Department of Education, including such areas as 

23 teacher training, program content, research, and curriculum. 

24 The Secretary's report under subsection (c) shall include 

25 demonstration that such coordination has taken place, 
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1 (e) Staff. — The Secretary shall ensure that the Office 

2 of Bilingual Education and Minority Languages Affairs is 

3 staffed ivith sufficient personnel trained, or with experience 

4 in, bilingual education to discharge effectively the provisions 

5 of this title. 

6 TITLE VIII— DEMONSTRATION PRO- 

7 JECTS DESIGNED TO ADDRESS 

8 SCHOOL DROPOUT PROBLEMS 

9 AND TO STRENGTHEN BASIC 

10 SKILLS INSTRUCTION 

1 1 PART A--ASSISTANCE TO ADDRESS SCHOOL 

12 DROPOUT PROBLEMS 

13 SEC 8901. SHORT TITLE. 

14 This part may he cited as the ''School Dropout Demon- 
lb stration Assistance Act of 1987^\ 

16 SEC. Sm. PURPOSE. 

17 The purpose of this part is to reduce the number of chil- 

18 dren who do not complete their elementary and secondary 

19 education by providing grants to local educational agencies to 

20 establish and demonstrate — 

21 (1) effective programs to identify potential student 

22 dropouts and prevent them from dropping out; 

23 (2) effective programs to identify and encourage 

24 children who have already dropped out to reenter school 
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1 and complete their elementary and secondary 

2 education; 

3 (3) effective programs for early intetvention de- 

4 signed to identify at-risk students in elementary and 

5 early secondary schools; and 

6 (4) model systems for collecting and reporting in- 

7 formation to local school officials on the number, ages, 

8 and grade levels of the children not completing their el- 

9 ementary and secondary education and the reasons 

10 why su£h children have dropped out of school. 

1 1 SEC 8003. A UTHORIZA TION OF APPROPRIA TIONS. 

12 There are authorized to he appropriated *o carry out this 

13 part $50,000,000 for each of the fiscal years 1988 and 1989. 

14 SEC. 8004. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 

15 (a) Allotment to Categories of Local Educa- 

16 TIONAL Agencies.— From the amount appropriated under 

17 section 8003 for any fiscal year, the Secre.^ shall allot the 

18 following percentages to each of the following categories of 

19 local educational agencies: 

20 (1) Local educational agencies administering 

21 schools with a total enrollment of 50,000 or more ele- 

22 mentary and secondary school students shall be allotted 

23 45 percent of the amount appropriated. 

24 (2) Local educaticnal agencies administering 

25 schools with a total enrollment of at least 20,000 but 
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1 less than 50^000 elementary and secondary school stu- 

2 dents shall he allotted 15 percent of the amount 

3 appropriated. 

4 (3) Local educational agencies administering 

5 schools with a total enrollment of less than 20^000 eh- 

6 mentary and secondary school students shall be allotted 

7 35 percent of the amount appropriated. Grants may be 

8 made under this paragraph to intermediate educational 

9 units and consortia of not more than 5 local education- 

10 al agencies in any case in which the total enrollment of 

11 the largest such local educational agency is less than 

12 20y000 elementary and secondary students. Such units 

13 and consortia may apply in conjunction with the State 

14 tducational agency. Not less than 20 percent of funds 

15 available under this paragraph sha^ be awarded to 

16 local educational agencies administering schools with a 

17 tota^ enrollment of less than 2^000 elementary and sec- 

18 ondary school students. 

19 (4) Community-ba^ed organizations shall be allot- 

20 ted 5 percent of the amount appropriated. Grants 

21 under this category shall be made after consultation 

22 with Ihe local edurc^ltonal agency that is to benefit 

23 from such a grant 

24 (b) Special Treatment of Educational Part- 

25 NERSHIPS. — (1) The Secretary shall allot in each category 
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1 described in paragraphs (1), (2), and (3) of subsection (a) of 

2 this section 25 percent of the funds available for each such 

3 category to educational partnerships. 

4 (2) Educational partnerships under this subsection 

5 shall include — 

6 (A) a local educational agency, 

7 (B)(i) a business concern or business organiza- 

8 lion, or 

9 (ii) a community-based organization, and 

10 (C) one of the following: any nonprofit private or- 

11 ganization, institution of higher education, State edu- 

12 cational agency. State and local public agencies, pri- 

13 vate industry councils (established under the Job 

14 Training Partnership Act), museum, library, or educa- 

15 tional television or broadcasting station, or community- 

16 based organization. 

17 (c) Award of Grant.— From the amount allotted for 

18 any fiscal year to a category of local educational agencies 

19 under subsection (a), the Secretary shall aunrd as many 

20 grants as practicable within each such category to local edu- 

21 cational agencies and educational partnerships whose appli- 

22 cat ions have been approved by the Secretary for such fiscal 

23 year under section 8005 and whose applications propose a 

24 program of sufficient size and scope io be of value as a dem- 

25 onstration. The grants shall be made under such terms and 



ERJC 

.... 



•8 878 RS 



3S5 



385 



1 conditions as the Secretary shall prescribe consistent with the 

2 provisions of this part. 



4 Educational Partnerships. — (1) Whenever the Secre- 



6 able under subsection (b) of this section in each category for 

7 educational partnerships will not be required for applications 

8 of educational partnerships^ the Secretary may moke the 

9 amount not so required available to local educational agen- 

10 cies in the same category in which the funds are made 

11 available. 

12 (2) Whenever the Secretary transfers amounts under 

13 the provisions of this subsection^ the Secretary shall use a 

14 peer review process and shall prepare and make available to 

15 local educational agencies^ upon request^ the availability of 

16 funds in the same category^ and the reasons therefor. 

17 (e) Use of Funds When Not Fully Allotted to 

18 Categories Under Subsection (a) of this Sec- 

19 TION. — (1) Whenever the Secretary determines that the full 

20 amount of the sums allotted under any category set forth 

21 under subsection (a) of this section mil not be required for 

22 applications of the local educational agencies in the case of 

23 categories (1) through (3), the Secretary may make the 

24 amount not so required available to another category under 

25 sv^h subsection (a). In carrying out the provisions of this 



3 



(d) Use of Funds When Not Fully Needed for 



5 



tary determines that the full amount of the sums made avail- 
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1 subsection, the Secretary shall assure that the transfer of 

2 amounts from one category to another is made to a category 

3 in which there is the greatest need for funds. 

4 (2) Whenever the Secretary transfers amounts under 

5 the provisions of this subsection, the Secretary shall use a 

6 peer review process and shall prepare and make available to 

7 local educational agencies and educational partnerships, 

8 upon request, the categories which were not fully funded 

9 under subsection (a) and the reasons therefor. 

10 (f) Federal Share.— (1) The Federal share of a 

1 1 grant under this part shall not exceed — 

12 (A) 90 percent of the total cost of a project for the 

13 first year for which the project receii^^es assistance 

14 under this part, and 

15 (B) 70 percent of such cost for the second such 

16 year. 

17 (2) The non-Federal share may be paid from any source 

18 other than funds made available under this part, except that 

19 not more than 10 percent of the non-Federal share in any 

20 fiscal year may be from other Federal sources, other than this 

21 part. 

22 (3) The non-Federal share of payments under this part 

23 may be in cash or in kind fairly evaluated, including plant 

24 equipment or services. 
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1 SEC. Sm. APPLICATION. 

2 (a) In General. — (1) A grant under this part may be 

3 made only to a local educational agency or an educational 

4 partnership which submits an application to the Secretary 

5 containing such information as may be required by the Sec- 

6 retary by regulation. 

7 (2) The Secretary shall encourage applicants to make 

8 applications for a 2'year period. 

9 (b) Contents of Application. — Each such applica- 

10 tion shall — 

11 (1) provide documentation of (A) the number of 

12 children who tvere enrolled in the schools of the appli- 

13 cant for the 5 academic years prior to the date applica- 

14 tion is made who have not completed their elementary 

15 or secondary education and who are classified o-^ drop- 

16 out students pursuant to section 8008(a), and (B) the 

17 percentage that 6 ch number of children is of the total 

18 school-age population in the applicant's schools; 

19 (2) include a plan for the development and imple- 

20 mentation of a d^vpout information collection and re- 

21 porting system for documenting the extent and nature 

22 of the dropout problem; 

23 (3) iiiclude a plan for the development and imple- 

24 mentation of a project which unU include activities de- 

25 signed to carry out the purpose of this part and which 

^ 26 may include activities which — 
ERLC 
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(A) implement identification^ prevention, out- 
redch, or reentry projects for dropouts and poten- 
tial dropouts, 

(B) address the special needs of school-age 
parents, 

(C) disseminate information to students, par- 
ents, and the community related to the dropout 
problem, 

(D) include coordinated a<:tivities involving 
at least one high school and its feeder junior or 
middle schools and elementary schools for those 
local educational agencies having such feeder sys- 
tems, 

(E) as appropriate, include coordinated serv- 
ices and activities with programs of vocational 
edwaiion, adult basic educaiion, and programs 
under the Job Training Partnership Act, 

(F) involve the use of educational and tele- 
communications avd broadcasting technologies 
and educaiimal materials for dropout prevention, 
outreach, and reentry, 

(G) provide activities which focus on devel- 
oping occupational competencies which link job 
skill preparation and training unth genuine job 
opportunities, 

3Si) 



S89 

1 (H) establish , ^niLal procedures for (i) eval- 

2 luUing the effectiveness of the project, and (ii) 

3 wfiere possible, determining the cost-effectiveness 

4 of the particular dropout prevention and reentry 

5 methods used and the potential for reproducing 

6 su£h methods in other areas of the country, 

7 (I) coordinate, to the extent practicable, with 

8 other student dropoui activities in the community, 

9 or 

10 (J) use the resources of the community and 

11 parents to help develop and implement solutions to 

12 the local dropout problem; and 

13 (4) contain such other infomuUion as the Secre- 

14 tary considers necessary to determine the nature of the 

15 heal needs, the quality of the proposed project, and the 

16 capability of the applicant to carry out the project. 

17 (c) Priority; Special Considerations.— (1) The 

18 Secretary shall, in approving applications under this section, 

19 give priority to — 

20 (A) applications which show the replication of 

21 successful programs conducted in other local educa- 

22 /umo/ agencies or the expansion of successful programs 

23 within a local educational agency; and 

24 (B) applicatims which reflect very high numbers 

25 or very high percentages of school dropouts in the 
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1 schools of the applicant in each category described in 

2 sectim 8004(al 

3 (2) The Secretary shall, in approving applications 

4 under this section, give special consideration to — 

5 (A) applicitions which contain provisions which 

6 emphasize early intervention designed to identify at- 

7 risk students in elementary or early secondary schools; 

8 and 

9 (B) applications which contain provisions for sig- 

10 nificant parental involvemejU in the design and con- 

11 du£t of the program for which assistance is sought. 

12 (d) Review of Projects. — In any applicatum from 

13 a local educaiioiwl agency for a grant to continue a project 

14 for the second fiscal year following the first fiscal year in 

15 which a grant was awarded to such local educational agency^ 

16 the Secretary shall review the progress being made toward 

17 meeting the objectives of the project The Secretary may 

18 refuse to award a grant if the Secretary finds that sufficient 

19 progress has not been made toward meeting such objectives^ 

20 but only after affording the applicant notice and an opportu- 

21 nity for a hearing. 

22 SEC 8006. AUTHORIZED ACTIVmES. 

23 (a) General. — Chants under this part shall be used to 

24 carry out plans set forth in applications approved under sec- 

25 tion 8005. In addition, grants may be used for educcUional, 
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1 occupational, and basic skills testing services and activities, 

2 including, hut not limited to — 



3 (1) the establishment of systemunde or school-level 

4 policies, procedures, arid plans for dropout prevention 

5 and school reentry; 

6 (2) the development and implementation of actim- 

7 ties, including extended day or summer programs, de- 

8 signed to address poor achievement, basic skills defi- 

9 ciencies, language deficiencies, or course failures, in 

10 order to assist students at risk of dropping out of school 

1 1 and students reentering school; 

12 (3) the establishment or expansion of work-study, 

13 apprentice, or internship programs; 

14 (4) the use of resources of the community, includ- 

15 ing contractir^ unih public or private entities or com- 

16 munity-based organizations of demonstrated perform- 

17 ance, to provide services to the grant recipient or the 

18 target population; 

19 (5) the evaluation and retnsion of program place- 

20 ment of students at risk; 

21 (6) the evaluation of program effectiveness of 

22 dropout programs; 

23 (7) the development and implementation of pro- 

24 grams for traditionally underserved groups of students; 
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(8) the implementation of activities which mil im- 
prove student motivation and the school learning 
environment; 

(9) the provision of training for school staff on 
strategies and technique' designed to — 

(A) identify children at risk of dropping out, 

(B) intervene in the instructional program 
with support and remedial services, 

(C) develop realistic expectations for student 
performance^ and 

(D) improve student-staff interactions; 

(10) the study of the relationship between drugs 
and dropouts and between youth gangs and dropouts, 
and the coordination of dropout prevention and reentry 
programs with appropriate drug prevention and youth 
gang prevention community organizations; 

(11) the study of the relationship betu)een handi- 
capping conditions and student dropouts; 

(12) the study of the relationship between the 
ratio of dropouts among gifted and talented students 
compared to the ratio of dropouts among the genera, 
student enrollment; 

(13) the use of educational telecommunications 
and broadcasting technologies and educational materi- 
als designed to extend^ motivate, and reinforce school^ 
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1 community, and home dropout prevention and reentry 

2 a^timties; and 

3 (14) the provision of other educational, occupa- 

4 tional and testing services and activities which directly 

5 relate to the purpose of this part. 

6 (b) Activities for Educational Partner- 

7 SHIPS.— Grants under this part may he used by educational 

8 partnerships for — 

9 (1) activities which offer jobs and college admis- 

10 sions for successful completion for the program for 

11 which assistance is sought; 

12 (2) internship, work study or apprenticeship 

13 programs; 

14 (3) summer employment programs; 

15 (4) occupational training programs; 

16 (5) career opportunity and skills counseling; 

17 (6) job placement services; 

18 (7) the development of skill employment cornpe- 

19 tency testing programs, 

20 (8) special school staff training projects; and 

21 (9) any other activity described in subsection (a). 
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1 SEC. 8007. DISTRIBUTION OF ASSISTANCE; LIMITATION ON 

2 COSTS. 

3 (a) Distribution of Assistance.— The Secretary 

4 shall assure thaty to the extent practicable j in approving grant 

5 applications under this part — 

6 (1) grants are equitably distributed on a geo- 

7 graphic basis within eax^h category set forth in section 

8 8004(a); 

9 (2) not less than 30 percent of the amount avail- 

10 able for grants in each fiscal year be used for activities 

11 relating .o dropout prevention; and 

12 (3) not less than 30 percent of the amount avail- 

13 able for grants in each fiscal year be used for activities 

14 relating to persuading dropouts to return to school and 

15 assisting former dropouts with specialized services once 

16 they return to school. 

17 (b) Administrative Costs.— Not more than 10 per- 

18 cent of any grant may be used for administrative costs. 

19 SEC. 8008. NATIONAL SCHOOL DROPOUT STUDY. 

20 (a) In General. — From amounts appropriated under 

21 this title to the Secretary for fiscal year 1989^ the Secretary 

22 shall use not more than $500^000 to conduct a 1-year study 

23 of the nature and extent of the student dropout problem in the 

24 United States. The Secretary shall conduct the study re- 

25 quired by this section through the Office of Education Re- 
^ 26 search and Improvement. 
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1 (b) Components of Study. — In conducting the 

2 study, the Secretary shall — 

3 (1) examine the standard definition of a school 

4 dropout established under this title; 

5 (2) develop a standard list of reasons why chiU 

6 dren are dropping out of school, including major foe- 

7 tors that contribute to children dropping out; 

8 (3) develop a model dropout information collection 

9 and reporting system; 

10 (4) develop minimum reporting system 

1 1 requirements; 

12 (5) identify the numbers of children and the gen- 

13 eral reasons for their dropping out of school among 

14 population groups with particularly high dropout rates, 

15 including (A) children and youth with handicapping 

16 conditions and their reasons for dropping out and (B) 

17 gifted and talented students and their reasons for drop- 

18 ping out; 

19 (6) identify the characteristics of children who 

20 appear to be at risk of dropping out of school; 

21 (7) identify and evaluate successful programs and 

22 educational partnership and include recommendations 

23 for replication and implementation in other school dis- 

24 tricts of local educational agencies; 
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1 (8) determine to what extent a causal relationship 

2 exists between the inability of children to read ade- 

3 'tely and their dropping out of school; 

4 (9) identify the factors or policies which may at- 

5 tract children who have dropped out to reenter school 

6 and complete their elementary and secondary educa- 

7 tion; and 

8 (10) provide recommendations for activities and 

9 policies which can be implemented at each level of gov- 

10 emment and in communities to ameliorate the dropout 

11 problem. 

12 (b) Other Requirements.— Recipients of grants 

13 under this title shall cooperate with the Secretary in carrying 

14 out the study under subsection (a) by providing data and 

15 inforrmtion on the nature and extent of the student dropout 

16 problem and the effectiveness of techniques used to address 

17 the problem. 

18 PART B--ASSISTANCE TO PRO VIDE BASIC SKILLS 

19 IMPROVEMENT 

20 SEC. 8101. SHORT TITLE. 

21 This part may be cited as the "Basic Skills Demonstra- 

22 tim Assistance Act of 1987". 

23 SEC. 8102. PURPOSE. 

24 It is the purpose of this part to provide assistance to 

25 loccd educational agencies with high concentrations of low- 
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1 income children to improve the achievement of educationally 

2 disadvantaged children enrolled in the secondary schools of 

3 stich agencies. 

4 SEC. 8103. A UTHORIZA TION OF APPROPRiA TIONS. 

5 There are authorized to be appropriated to carry out this 

6 part $200,000,000 for the fiscal year 1988 and 

7 $200,000,000 for the fiscal year 1989. 

8 SEC. 8104. GRANTS TO LOCAL EDUCATIONAL AGENCIES 

9 (a) General Authority. — From the amount appro- 

10 priated under section 8103 for any fiscal year the Secretary 

11 shall make grants to local educational agencies in accordance 

12 uyith the provisions of this part. 

13 (b) Community-Based Organizations Rule.— 

14 Each local educational agency may carry out the activities 

15 described in section 8105 in cooperation with community- 

16 based organizations. 

17 (c) Eligible Students. — Secondary school students 

18 who meet the requirements of part A of chapter 1 of title I of 

19 this Act shall be eligible to participate in programs and ac- 

20 tivUies assisted under this part. 

21 SEC. 8105. AUTHORIZED ACTIVITIES 

22 (a) In General. — Funds made available under this 

23 part shall be used — 

24 (1) to initiate or expand programs to meet the spe- 

25 cial educational needs of secondary school students and 
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1 to help such students attain grade level proficiency in 

2 basic skills; 

3 (2) to develop remedial programs specifically tai- 

4 hred to the needs of secondary school students; 

5 (3) to develop and implement remedial activities 

6 to address the problems of poor achievement and course 

7 failure among eligible children; 

8 (4) to develop innovative approaches for sur- 

9 mounting barriers that muke secondary school pro- 

10 grams under this part difficult for certain students to 

11 attend and to administer, such as scheduling problems, 

12 courses leading to a general education diploma, and 

13 graduation requirements; 

14 (5) to develop and implement innovative programs 

15 involving community-based organizations and/ or the 

16 private sector to provide motivational activities, pre-em- 

17 phyment training^ or transition-to-work activities; 

18 (6) provide programs for eligible students outside 

19 the school, with the goal of reaching dropouts who will 

20 not reenter the traditional school, for the purpose of 

21 providing remedial education, basic skills education, or 

22 courses for general educational development; 

23 (7) to use the resources of the community to assist 

24 in providing services to the target population; 
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1 (8) to provide training for staff who will work 

2 with the target population on strategies and techniques 

3 for identifying, instructing, and assisting such stu- 

4 dents; 

5 (9) to provide guidance and counseling, support 

6 services, exploration of postsecondary educational op- 

7 portunities, youth employment activities, and other 

8 pupil services which are necessary to assist eligible stu- 

9 dents; and 

10 (10) to recruit, train, and supervise secondary 

11 school students (including the provision of stipends to 

12 loW'income students) to serve as tutors of other stu- 

13 dents eligible for services under this part and under 

14 part A, in order to assist such eligible students with 

15 homevjork assignments, provide instructional activities, 

16 and foster good study habits and improved achieve- 

17 ment. 

18 (b) Limitation. — Not more than 25 percent of 

19 amounts available may be used by a heal educational agency 

20 for noninstructional services. 

21 SEC. 8106. APPLICATION. 

22 (a) In General. — (1) A grant under this part may be 

23 rrwde only to a local educational agency which submits an 

24 application to the Secretary containing or accompanied by 
26 such information as the Secretary may reasonably require. 
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1 (2) The Secretary shall encourage applicants to make 

2 applications for a 2'year period, 

3 (b) Contents of Application. — Each such applica- 

4 tion shall include — 

5 (1) d description of the program goals and the 

6 manner in which funds will he used to initiate or 

7 expand services to secondary school students; 

8 (2) a description of the activities and services 

9 which will be provided by the program (including docu- 

10 mentation to demonstrate that the local educational 

1 1 agency has the qualified personnel required to develop^ 

12 administer^ and implement the program under this 

13 part); 

14 (3) a list of the secondary schools within the local 

15 educational agency in which programs will be conduct- 

16 ed and a description of the needs of the schools, in 

17 terms of achievement levels of students, and poverty 

18 rates; 

19 (4) an assurance that programs will be operated 

20 in secondary schools with the greatest need for assist- 

21 ance, in terms of achievement levels, and poverty raies; 

22 (5) an assurance that parents of eligible students 

23 will be involved in the development and implementa- 

24 tion of programs under this part; 
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1 (6) a statement of the methods which mil be 

2 used — 

3 (A) to ensure that the programs mil serve el- 

4 igible students most in need of the activities and 

5 services provided by this part; and 

6 (B) an assurance that services will be pro- 

7 vided under this part to special populations, such 

8 as individuals unth limited English proficiency 

9 and individuals with handicaps; 

10 (7) an assurance that the program will be of suffi- 

11 dent size, scope, and quality to offer reasonable prom- 
1? ise of success; 

13 (8) a description of the manner in which the 

14 agency will provide for equitable participation of pri- 

15 vate school students as provided under section 1017; 

16 (9) a description of the methods by which the ap- 

17 plicant will coordinate programs under this part with 

18 programs for the eligible student population operated 

19 hy community -based organizations, social service orga- 

20 nizations and agencies, private sector entities, and 

21 other agencies, organizations, and institutions, and 

22 unth programs conducted under the Carl D. Perkins 

23 Vocational Educatim Act, the Job Training Partner- 

24 ship Act, and other relevant Acts; and 
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1 (10) such other information as the State educa- 

2 tional agency may require to determine the nature and 

3 qmlity of the proposed project and the applicant's ahil- 

4 ity to carry out the project. 

5 (c) Approval of Applications.— The Secretary 

6 shall, in approving applications under this section, give spe- 

7 cial consideration to programs that — 

8 (1) demonstrate the greatest need for services as- 

9 sisted under this part based on their numbers of low- 

10 income children and numbers of low-achieving 

1 1 children; 

12 (^) «^ representative of urban and rural regions 

13 in the United States; and 

14 (3) offer innovative approaches to the achievement 

15 among eligible secondary school children and offer ap- 

16 proaches which show promise for replication and 

17 dissemination. 

18 (d) Administrative Costs.— Not more than 10 per- 

19 cent of any grant under this part may be used for adminis- 

20 trative costs. 

2 1 PART C— GENERAL PROVISIONS 

22 SEC. 820L GENERAL PROVISIONS. 

23 (a) Definition of School Dropout.— The Secre- 

24 tary shall by regulation, not later than 60 days after the date 
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1 of enactment of this Actj establish a standard definition of a 

2 school dropout 

3 (b) Timely Award of Grants.— To the extent possi- 

4 ble, for any fiscal year the Secretary shall award grants to 

5 heal educational agencies and educational partnerships 

6 under this title not later than July 1 preceding such fiscal 

7 year. 

8 (c) Grants Must Supplement Other Funds, — A 

9 local educaiioTial agency receiving funds under this title shall 
\0 use the Federal funds only to supplement the funds that 

1 1 vx)uldy in the absence of such Federal funds, be made avail- 

12 able from non-Federal sources for activities described in part 

13 A or part B of this title, as the case may he, 

14 (d) Coordination and Dissemination.— The Sec- 
lb retary shall require local educational agencies receiving 

16 grants under this title to cooperate with the coordination and 

17 dissemination efforts of the National Diffusion Network and 

18 State educational agencies. 

19 (e) Audit — The Comptroller General shall have access 

20 for the purpose of audit and examination to any books, docu- 

21 mentSy papers, and records of any local educational agency or 

22 educational partnership receiving assistance under this title 

23 that are pertinent to the sums received and disbursed under 

24 this part. 



404 

1 (f) Withholding Payments.— Whenever the Seere- 

2 tary, after reasonable notice and opportunity for a hearing to 

3 any local educational agency or educational partnership, 

4 finds that the local educational agency has failed to comply 

5 substantially with the provisions set forth in its application 

6 approved under section 8005 or section 8106, the Secretary 

7 shall unthhold payments under this part in accordance mth 

8 section 453 of the General Education Provisions Act until 

9 the Secretary is satisfied that there is no longer any failure 

10 to comply. 

11 SEC 8202. DEFINITIONS. 

12 As used in this title, the term "community-based organi- 

13 zation" means a private nonprofit organization which is rep- 

14 resentative of a community or significant segments of a corn- 
Id munity and which provides educational or related services to 

16 individuals in the community. 

17 TITLE IX--EDUCATIONAL 

18 ASSESSMENT AND ACHIEVEMENT 

19 PART A— NATIONAL ASSESSMENT OF EDUCATIONAL 

20 PROGRESS 

21 SEC. 9001. SHORT TITLE. 

22 This part may be cited as the "National Assessment of 

23 Educational Progress Improvement Act ". 
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SEC. 9002. STATEMENT OF PURPOSE. 



4 



2 



5 



3 



The purpose of this part is to improve the effectiveness of 
our Nation^s schools by making objective information about 
student performance in an expanded variety of learning areas 
available to policymakers at the national, regional, State, 



6 and local levels. To enhance its utility, such information 

7 shall be both representative and comparable and shall be 

8 maintained in a manner that ensures the privacy of individ- 

9 ual students and their families. It is not the purpose of this 

10 Act to authorize the collection or reporting of information on 

11 student attitudes or beliefs or on other matters that are not 

12 germane to the acquisition and analysis of information about 

13 academic ax^hievement. 

14 SEC. 9003. NATIONAL ASSESSMENT OF EDUCATIONAL 

15 PROGRESS 

16 (a) General Authority. — Section 406 of the Gen- 
ii eral Education Provisions Act (hereafter in this part referred 

18 to as ''the Act'') is amended by redesignating subsection (h) 

19 as subsection (i) and by inserting after subsection (g) the 

20 following: 

21 ''(h)(1) W^th the advice of the National Assessment 

22 Governing Board established by paragraph (5)(a)(i), the 

23 Secretary shall carry out, by grant, contract, or cooperative 

24 agreement with qualified organizations, or consortia thereof, 

25 a National Assessment of Educational Progress. The purpose 

26 of the National Assessment is the assessment of the perform- 
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1 ance of children and young adults in the basic skills of read- 

2 ing, mathematics, science, writing, history, geography, and 

3 civics. 

4 "(2)(A) The National Assessment shall provide a fair 

5 and accurate presentation of educational achievement in 

6 skills, abilities, and knowledge in reading, writing, mathe- 

7 matics, science, history, geography, and civics, and shall use 

8 sampling techniques that produce data that are representative 
d ona national, regional and State basis. In addition, the Na- 

10 tional Assessment shall — 

11 "(i) collect and report data on a periodic basis, at 

12 least onc2 every two years for reading and mathemat- 

13 ics; at least once every four years for umting and sci- 

14 ence; and at least once every six years for history, ge- 

15 ography, and civics; 

16 "(ii) collect and report data every two years on 

17 students at ages nine, thirteen, and seventeen and in 

18 grades four, eight, and twelve; 

19 "(Hi) report achievement data on a basis that fa- 

20 cilitates valid State-by- State comparisons; 

21 "(iv) include special assessments of achievement 

22 in other educational areas as the need arises; and 

23 "(v) include information on special groups. 

24 '*(B) In carrying out the provisions of subparagraph 

25 (A), the Secretary and the Board appointed under paragraph 
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1 (5) shall assure that at least one of the subject matters in 

2 each of the four and six year cycles described in subpara- 

3 graph (A)(i) vnll be included in each two year cycle Assess- 

4 ment. 

5 *'(C)(i) The National Assessment shall include an as- 

6 sessment of literacy of a nationally representative sample of 

7 out of school 17'y ear-olds and adults based upon a uniform 

8 standard of literacy achievement. 

9 **(ii) The Secretary and the Board established under 

10 paragraph (5) in consultation vnth publishers of instructional 

11 material and others vnth expertise in the field of literacy 

12 shall assure that a uniform standard of literacy achievement 

13 is developed. 

14 ''(3)(A) The National Assessment shall not collect any 

15 data that are not directly related to the appraisal of educa- 

16 tional performance and achievement or the fair and accurate 

17 presentation of such information. 

18 'W) The National Assessment shall provide technical 

19 assistance to States, localities, and other parties that desire to 

20 expand the assessment to yield additional information de- 

21 scribed in paragraph (2)(A). 

22 *'(4)(A) Except as provided in svbparagraph (B), the 

23 public shall have access to all data, qvsstions, and test in- 

24 struments of the National Assessment. 

408 

•B 87t BS 



408 

1 "(B)(i) The Secretary shall ensure that all personally 

2 identifiable information about students, their educatimal 

3 performance, and their families and that information with 

4 respect to individual schools remain confidential, in accord- 

5 ance with section 552a of title 5, United States Code. 

6 "(ii) Notwithstanding any other provision of the law, 

7 the Secretary may decline to make available to the public 

8 cognitive questions that the Secretary intends to reuse in the 

9 future. 

10 "(5)(A)(i) There is established the National Assessment 

11 Governing Board (hereafter in this section referred to as the 

12 'Board'). 

13 "(ii) The Board shall design and supervise the conduct 
^4 of the National Assessment. 

15 "(B) The Board shall be appointed by the Secretary in 

16 accordance with this subparagraph and subparagraphs (C), 

17 (D), and (E). The Board shall be composed of — 

18 "(i) two Governors or former Governors, who 

19 shall not be members of the same political party; 

20 "(ii) two State legislators, who shall not be mem- 

21 bers of the same political party; 

22 "(Hi) two chief State school officers; 

23 "(iv) one superintendent of a heal educational 

24 agency; 

25 "(v) one member of a State boavd of education^ 
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1 '\m) one member of a local board of education; 

2 ''(vii) two classTOom teachers; 

3 ''(viii) one representative of business or industry; 

4 ^^(ix) one curriculum planner or supervisor or 

5 testing and measurement expert; 

6 ''(x) one nonpublic school administrator or policy- 

7 maker; 

8 ''(xi) two school principals; 

9 ''(xii) one education researcher^ and 

10 ''(xiii) three additional members, who are repre- 

11 sentative of the general public, including parents. 

12 Tlie Assistant Secretary for Educational Research and Im- 

13 provement shall serve as an ex officio member of the Board 
14: as a nonvoting member. 

15 ''(C)(i) The Secretary and the Board shall ensure at all 



16 times that the membership of the Board is balanced fairly in 

17 terms of geographical distribution and the points of view rep- 

18 resented and that it exercises its independent judgment, free 

19 from inappropriate influences and special interests. 

20 ''(ii) In the exercise of its functions, pouters, and duties, 

21 the Board shall be independent of the Secretary and the other 

22 offices and officers of the Department of Education. 

23 **(D)(i) The members of the Assessment Policy Commit- 

24 tee, serving on the date of enactment of the National Assess- 

25 ment of Educational Progress Improvement Act, shall 
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1 become members of the Board for the remainder of the terms 

2 of the appointment to the Assessment Policy Committee. 

3 ''(ii) To complete the initial membership of the Board, 

4 ttie Secretary shall appoint members of the Board as neces- 

5 sary in the categories described in subparagraph (B) for 

6 which there are no members serving on the Assessment Policy 

7 Committee on the date of enactment of the National Assess- 

8 ment of Educational Progress Improvement Act. The Secre- 

9 tary shall appoint such members from among nominees fur- 

10 nished by the Governors, chief State school officers, educa- 

1 1 tion associations and organizations, the National Academy of 

12 Sciences, parent organizations, learned societies, and other 

13 interested parties. 

14 'W) As vacancies occur, new members of the Board 

15 shall be appointed by the Secretary from among individuals 

16 who are nominated by the Board. For each vacancy the 

17 Board shall nominate at least 3 individuals who, by reason 

18 of experience or training, are qualified in that particular 

19 ffoard vacancy. 

20 ''(E) Members of the Board appointed in accordance 

21 with this paragraph shall serve for terms not to exceed 4 

22 years which shall be staggered, as determined by the Secre- 

23 tary, subject to the provisions of subparagraph (D)(i). Any 

24 appointed member of the Board who changes status under 

25 subparagraph (B) during the term of the appointment of the 

ill 
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1 member may continue to serve as a member until the expira- 

2 tion of that term. 

3 ^'(6)(A) In carrying out its fun jtions under this subsec- 

4 tion, the Board shall — 

5 **(i) select subject areas to be assessed (consistent 

6 unth paragraph (2)(A)); 

7 ''(ii) identify feasible achievement goals for ea^h 

8 age and grade in each subject area to be tested under 

9 the National Assessment; 

10 ''(Hi) develop assessment objectives; 

11 **(iv) develop test specifications; 

12 ''(v) design the methodology of the assessment; 

13 ''(vi) develop guidelines and standards for analy- 

14 sis plans and for reporting and disseminating results; 

15 ''(vii) develop standards and procedures for inter- 

16 state, regional and national comparisons; and 

17 ''(viii) take appropriate actions needed to improve 

18 the form and use of the National Assessment. 

19 'W) The Board shall have final authority on the appro- 

20 priateness of cognitive items. 

21 ''(C) Any activity of the Board or of the organization 

22 described in paragraph (1), shall be subject to the provisions 

23 of this subsection. 

24 ''(7)(A) Not to exceed 10 per centum of the funds avail- 

25 able for this subsection may be used for administrative ex- 
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1 penses and for expenses to carry out the functions of the 

2 Board described in paragraph (6)(A). 

3 "(B) The Board shall he considered an advisory com- 

4 mittee for the purpose of the Federal Advisory Committee 

5 Act. 

6 "(8)(A) Participation in the National and Regioml As- 

7 sessments by State and local educational agencies shall be 

8 voluntary. 

9 "(B) Participation in assessments made on a State 

10 basis shall be voluntary. The Secretary shall enter into an 

11 agreement with any State which desires to carry out an as- 

12 sessment for the State under this subsection. Each such 

13 agreement shaV contain provisions designed to assure — 

14 "(i) that the State voill participate in the assess- 

15 ment; and 

16 "(ii) will pay from non-Federal sources or from 

17 funds paid to the State under chapter 2 of title I of 

18 this Act the non-Federal share of participation. 

19 "(C)(i) For each fiscal year, the Federal share for the 

20 purpose of clatise (ii) of subparagraph (B) shall be the cost of 

21 condwiting the assessment in the State minus the cost of ad- 

22 ministering the assessment at the school level for all schools 

23 in the State sample. 

24 "(ii) The non-federal share of payments under this 

25 paragraph mtiy be in cash or in kind. 
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1 ''(9)(A) The Secretary shall provide for a periodic 

2 review of th^ National Assessment. The review shall provide 

3 an opportunity for public comment on the conduct and use- 

4 fulness of the National Assessment and shall result in a 

5 report to the Congress, the President^ and the Nation on the 

6 findings and recommendations, if any, of the review. The 

7 Secretary shall consider the findings and recommendations 

8 171 designing the competition to select the organization 

9 through which the Office carries out the National Assess- 

10 ment 

11 ''(B) The Secretary shall, not later than 6 months after 

12 the date of enactment of the National Assessment of Educa- 

13 tional Progress Improvement Act, publish a report setting 

14 forth plans for the collection of State representative data for 

15 the 1990 assessment and plans for expanding the subjects 

16 tested to include reading, writing, science, history, geography 

17 and civics, in the 1992 and later assessments. The report 

18 shall include methods by which the results of the National 

19 Assessment of Educational Progress may be reported so that 

20 the results are more readily available and more easily under- 

21 stood by educators, policymakers, and the general public. The 

22 report shall be developed after consultation with educators, 

23 State education officials, members of the Board appointed 

24 under paragraph (2), and ike general public. 
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1 "(C) The report required by this paragraph shall be 

2 submitted to the Congress and made available to the public. 

3 The Secretary shall take such actions as may be appropriate 

4 to carry out the recommendations contained in the report. ". 

5 (b) Authorization of Appropriations.— (1) Sec- 

6 tion 405 of the Act is amended by striking out subsection (e) 

7 and by redesignating subsections (f) and (g) as subsections 

8 (e) antf (f), respectively. 

d (2) S^Him 405(e)(1) of the Act (as redesignated by 

10 paragraph (1)) is amended by striking out "for each of the 

11 four succeeding fiscal years" and inserting in lieu thereof 

12 "for each of the fiscal years ending prior to October 1, 

13 1993". 

14 (c) Reservation of Funds for Assessments.— 

15 (1) Section 405(f)(1)(D) of the Act (as redesignated by para- 

16 graph (1)) is amended by striking out "$4,000,000 shall be 

17 available in each fiscal year to carry out svJbsection (e) of this 

18 .section" and inserting in lieu thereof the following: 

19 "$11,500,000 for the fiscal year 1989, $17,700,000 for the 

20 fiscal year 1990, $17,900,000 for the fiscal year 1991, 

21 $19,600,000 for the fiscal year 1992, and far the succeeding 

22 fiscal year, shdl be available to carry out section 406(h) of 

23 this Act". 
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1 (2) Section 405(f)(1)(E) of the Act (as redesignated by 

2 paragraph (1)) is amended by inserting a comma and ^^except 

3 for subsection (h) of that section^'' immediately after ''Act'\ 

4 PART REFUND FOR THE IMPROVEMENT AND 

5 REFORM OF SCHOOLS AND TEACHING 

6 SEC. 9301. SHORT TITLE. 

7 This part may be cited as the ' Fund for the Improve- 

8 ment and Reform of Schools and Teaching Act'\ 

9 SEC. 9302. FUND FOR THE IMPROVEMENT AND REFORM OF 

10 SCHOOLS AND TEACHING. 

11 (a) Establishment of Fund. — There is established 

12 a Fund for the Improvement and Reform of Schools and 

13 Teaching. 

14 (b) General Authority. — The Fund is authorized 

15 to make grants to^ and enter into contracts vnthy State educa- 

16 tionul agencies f local educational agencies, institutions of 

17 higher education, nonprofit organizations, indimdual schools, 

18 consortia of such schools, and consortia of srwh schools and 

19 institutions, to improve educational opportunities for and the 

20 performance of elementary ind secondary school students and 

21 teachers by — 

22 (1) helping educationally disadvantaged or at risk 

23 children meet higher educational standards; 

24 (2) providing incentives foi improved perform- 

25 ance; 
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1 (3) strengthening school leadership and teaching; 

2 (4) promoting closer ties among school teachers, 

3 administrators, families and the local community; 

4 (5) providing opportunities for teacher enrichment 

5 and other means to improve the professional status of 

6 teachers; 

7 (6) encouraging projects that reallocate existing 

8 resources (both human and financial) to serve children 

9 better by refocusing priorities; 

10 (7) allowing local schools to establish closer ties 

11 with an institution of higher education to inc ease edu- 

12 cational achievement; 

13 (8) increasing the number and quality of minority 

14 teachers; 

1^ (^) providing entry-year assistance to new teach- 

16 ers and administrators; and 

17 (IG) improving the teacher certification process, 

18 especially in schools, school districts, or States facing 

19 serioiLS shortages. 

20 (c) Priority Rule.— The Board shall give priority to 

21 proposed projects that — 

22 (1) mil benefit students or schools with below av- 

23 erage academic performance; and 

24 (2) develop or implement systems for prmnding 

25 incentives to schools, administrators, teachers, students, 
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1 or others to make measurable progress tcward specific 

2 goals of improved educational performance. 

3 SEC. 9303. APPUCATIONS. 

4 (a) Contents of Applications.— (1)(A) Each ap- 

5 plicant shall^ if relevant, contain a description of the incen- 

6 tive system, including specific goals and timetables for 

7 progress toward such goals. 

8 (B) F(yr the purpose of thvs section, incentives may in- 

9 elude finuncial rewards, regulatory waivers, open enrollment 

10 ammg schools, grants to schools for innovative projects, or 

11 other reu)ards for meeting specific goals. 

12 (C) For the purpose of this section, the goals described 

13 in subparagraph (A) may include increased gradmtion rate, 

14 reduced dropout rate, increased attendance rates, increased 

15 student achievement, reduced rate of incidents of juvenile de- 

16 linqusncy or vandalism,, or other goals of educational im- 

17 provement. 

18 (2)(A) Each teacher and administrator desiring to re- 

19 ceive a grant at the school level shall submit an application 

20 for school level projects involving an individual school or a 

21 consortia of schools. Each application shall contain assur- 

22 ances that the project unll be carried out under the responsi- 

23 bility of a full-time teacher or school administrator. 

24 (B) Each such application shall be reviewed by the ap- 

25 propriate local educational agency which may offer comments 

V ; 
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1 to the Board. The local education agency shall act as the 

2 fiscal agent in administering the school's grant to the school, 

3 but funds must be expended at the school level. 

4 (b) State Educational Agency Review.— Each 

5 application for a grant under this section (other than applica- 

6 tion from a State educational agency) shall be forwarded to 

7 the appropriate State education agency for review and com- 

8 ment, if the State education agency requests the opportunity 

9 for review. The State education agency must complete its 

10 review of the application and comment to the Board within 

11 30 calendar days of receipt. 

12 (c) Special Evaluation Rule.— In evaluating an 

13 application for a grant or contract under this section, the 

14 Board shall consider the extent to which the proposed project 

15 is likely to improve teaching and learning at the school level. 

16 SEC. 9304. SPECIAL GRANT RULES. 

17 (a) Grant Conditions.— (1) Federal funds paid 

18 under this part shall supplement, not supplant, other re- 

19 sources available to the grantee. 

20 (2) Financial assistance made under this part is not 

21 intended to be used for the acquisition of capital equipment 

22 as a primary purpose. 

23 (b) Distribution of Funds.— (1) At least 25 percent 

24 of the funds appropriated for the Fund in any fiscal year 




•8 87S S8 



4t9 



419 

1 shall be used for grants to applicants described in subsection 

2 (c)(2). 

3 (2) Financial assistance paid under this part to a single 

4 grantee may not be less than $5,000 nor more than $125,000 

5 in any fiscal year. 

6 SEC 9305. ADMINISTRATIVE PROVISIONS. 

7 (a) Fund for the Improvement and Reform of 

8 Schools and Teaching Board Established. — (1) 

9 There is established the Fund Board. 

10 (2) The Board shall be responsible for setting priorities 

11 for the Fund and approving projects to be assisted under this 

12 part. 

13 (3)(A) The Board shall be composed of 15 members and 

14 the Secretary. Appointed members of the Board shall be ap- 

15 pointed from among individuals who have extensive back- 

16 grounds in the field of education and shall represent a broad 

17 range of vievypoints and experience. 

18 (B)(i) The term of office of each member of the Board 

19 shall be 3 years, except that, subject to the provisions of para- 

20 graphs (4) and (5), the members first taking office shall serve 

21 as designated by the Secretary, one- third of the members for 

22 terms of 1 year, one-third of the members for terms of 2 

23 years, and O'ae-third of the members for terms of 3 years; 

24 (ii) Any member appointed to fill a vacancy shall serve 

25 for the remainder of the term for which his predecessor um 
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1 appointed. No Board member may serve more than 2 congee- 

2 utive terms, 

3 (4) The initial membership of the Board shall be op- 

4 pointed by the Secretary, 

5 (5) As vacancies occur, new members of the Board shall 

6 be appointed by the Secretary from among individtials who 

7 are nominated by the Board, The Board shall nominate at 

8 least 3 individuals for each vacancy, 

9 (6) The Board shall elect a chairman and vice-chair- 

10 man from among its membership, 

11 (7) The Board shall meet at least 3 times each year, A 

12 meeting shall also be held whenever one-third of the Board 

13 members request in writing thai a meeting be held, A majori- 

14 ty of the Board shall constitute a quorum, 

15 (b) Director of the Board,— (1) The Secretary 

16 shall appoint a Director of the Fund to serve a 4-year term, 

17 No individual may serve as Executive Director for more 

18 than 8 years, 

19 (2) The Director shall advise the Board about devehp- 

20 ments in education that merit the attention of the Board, 

21 identify promising initiatives, coordinate the work of the 

22 Fund with the work of the Fund for the Improvement of 

23 Postsecondary Education, and provide such information and 

24 assistance as may be necessary to enable the Board to carry 

421 
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1 out its functions. The Director may offer comments to the 

2 Board on any application to the Fund. 



3 (3) The Director shall— 

4 (A) advise the Board on priorities for the im 

5 provement of education, 

6 (B) design grant competitions, 

7 (C) solicit proposals, 

8 (D) administer grant competitions, 

9 (E) review and prioritize proposals, 

10 (F) monitor funded projects, and 

11 (G) disseminate the results of successful projects. 

12 (c) Priorities Rule. — In January of every calendar 



13 year, the Secretary shall advise the Board of the priorities of 

14 the Secretary for the improvement of education and their im- 

15 plications for the Fund. The Board shall give careful consid- 

16 eration to the priorities set forth by the Secretary. By Decem- 

17 ber 31 of each calendar year, the Board will provide the Sec- 

18 retary and the Congress with a report describing the recom- 

19 mendations of the Secretary, the priorities the Board has 

20 pursued, and a brief summary of the projects the Board has 

21 funded, in the calendar year. 

22 (d) Review and Evaluation Procedures. — The 

23 Director shall establish procedures for reviewing and evaluate 

24 ing grants and contracts made or entered into under this 

25 part. The procedures established under this subsection for re- 

422 

•8 878 B8 



422 

1 viemng grant applications or contracts for financial assist- 

2 ance under this Act may not be subject to any review outside 

3 of officials responsible for the administration of the Fund. 

4 (e) Proposal Review.— In reviemng proposals, the 

5 Board shall consider the need for the proposed project and its 

6 plan of operation, educational value, budget and cost effec- 

7 tiveness, plan for evaluation, proposed impact, expected out- 

8 comes, potential transferability to other settings, and other 

9 fax;toTS as appropriate with respect to the goals and priorities 

10 of the Fund. The Board shall also consider, to the extent 

11 practicable, the geographic distributim of the projects selected 

12 for funding. The Board shall take appropriate steps to ensure 

13 that new applicants are encouraged to participate in any 

14 grant competition sponsored by the Fund for the Improve- 

15 ment and Reform of Schools and Teaching. 

16 (f) Personnel.— The Director may appoint for terms 

17 not to exceed 3 years, without regard to the provisions of title 

18 5, of the United States Code governing appointments in the 

19 competitive service, not more than 5 technical employees to 

20 administer this part who may be paid without regard to the 

21 provisions of chapter 51 and subchapter III of chapter 53 of 

22 sxwh title relating to classification and General Schedule pay 

23 rates. 
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1 SEC. 9m. DISSEMINATION AND REPORnNG. 

2 (a) Exemplary Projects. — The Secretary shall take 

3 appropriate steps to ensure that exemplary projects that are 

4 developed with assistance furnished under this part are made 

5 available to institutions of higher education and State and 

6 local educational agencies. 

7 (b) Report. — The Secretary shall submit a final 

8 report to Congress not later than June 2, 1990. The report 

9 shall describe the programs assisted by this part^ document 

10 the success of such programs in improving education^ and 

11 make such recommendations as the Secretary deems appro- 

12 priate. 

13 (c) Report for Continued Funding Rule.— As a 

14 condition to continue to receive funding after the first year of 

15 a multi-year project, the project administrator shall submit 

16 an annual report to describe the activities conducted during 

17 the preceding year and the progress that has h^^n made 

18 toward reaching the goals described in its application, if ap- 

19 plicable. 

20 SEC. 9307. coordination WITH THE FUND FOR THE IMPROVE- 

2 1 MENT OF POSTSECONDARY EDUCA TION. 

22 In order to facilitate coordination in between the Fund 

23 and the Fund for the Improvement of Postsecondary Educa- 

24 tion, the Director of the Fund shall meet regularly with the 

25 Director of the Fund for the Improvement of Postsecondary 

26 Education. The Board of the Fund shall meet at least once 
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1 each year with the Board of the Fund for the Improvement of 

2 Postsecondary Education to discuss priorities and projects to 

3 be funded. 

4 SEC. 9308. AVTHORIZiTION OF APPROPRIATIOSS. 

5 (a) Authorizations.— There are authorized to be ap- 

6 propriated $18,000,000 for fiscal year 1989, $18,900,000 

7 for fiscal year 1990, $19,900,000 for fiscal year 1991, 

8 $21,000,000 for fiscal year 1992, and $22,000,000 for fiscal 

9 year 1993 to carry out this Act. 

10 (b) Reservation.— The Secretary shall, from funds 

11 appropriated under subsection (a) in each fiscal year, reserve 

12 $250,000 for activities authorized by section 9306. 

13 SEC. 9309. LEFINITIONS. 

14 (a) For the purpose of this part — 

1^ (1) term "at risk" means students who, he- 

16 cause of learning deficiencies, lack of school readiness, 

17 limited English proficiency, poverty, educational or 

18 economic disadvantage, or physical or emotional handi- 
ly capping conditions face greater risk of law educational 

20 achievement and have greater potential of becoming 

21 school dropouts; 

22 (2) the term "Board" means the Fund Board es- 
'Jd tablished under section 9305; 
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1 (3) the term 'Tund'' means the Fund for the Im- 

2 provement arid Reform of Schools and Teaching estab- 

3 lished under section 9302; and 

4 (4) the term ''Secretary'' means the Secretary of 

5 Education. 

6 PART C— OPTIONAL TESTS FOR ACADEMIC 

7 EXCELLENCE 

8 SEC. 950L OPTIONAL TESTS FOR ACADEMIC EXCELLENCE. 

9 (a) Test of Academic Excellence Author- 

10 IZED. — The Secretary is authorized^ after consultation with 

11 appropriate State and local educational agencies and public 

12 and private organizations, to approve comprehensive tests of 

13 acad^mic excellence or to develop such a test where commer- 

14 dally unamilablef to be administered to identify outstanding 

15 students who are in the eleventh grade of public and private 

16 secondary schools. 

17 (b) Preparation and Conduct of Tests.— (1) The 

18 Secretary is authorized to establish a program through ar- 
id rangements with appropriate State educational agencies, 

20 heal educational agencies, public and private secondary 

21 schools, and public and private organizations throughout the 

22 Nation, under which the tests of a<:ademic excellence pre- 

23 pared or approved under this part may be given by such 

24 agencies or schools, or voluntary basis, to students de- 

25 scribed in this section. The tests of a<:ademic excellence shall 
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1 be tests of (wquired skills and knowledge appropriate for the 

2 completion of a secondary school education. Such students 

3 may file applications for the test at stwh time and in such 

4 manner as the Secretary may prescribe. Upon application by 

5 any appropriate agency or school by such time and in such 

6 manner as the Secretary may determine, the Secretary shall 

7 pay to such agency or school the cost of the administrative 

8 expenses it has incurred pursuant to an arrangement made 

9 under this section. 

10 (2) The Secretary shall assure that the tests authorized 
n by this part are conducted in a secure manner, and that test 

12 items remain confidential so that such items may be used in 

13 future tests. 

14 (c) Certificate.— (1) The Secretary is authorized 

15 and directed to prepare a certificate, of such appropriate 

16 design as the Secretary shall prescribe, and in such numbers 

17 as are necessary, for issuance to students who have scored at 

18 a sufficiently high level, as determined by the Secretary, on a 

19 test of academic excellence prepared or approved under this 

20 subpart and given in accordance with arrangements made 

21 under this section. Each such student shall be awarded a 

22 certificate within 60 days following the date on which the 

23 student was given the test. 

24 (2) Each certificate awarded pursuant to this section 

25 s?iall be signed by the Secretary. 
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1 (d) Report. — The Secretary shall prepare and submit 

2 to the Congress a report on the estimated costs of administer- 

3 ing, scoring, and analyzing the tests of ax^ademic excellence 

4 prepared or approved under this subpart. 

5 SEC. 9502. AVAILABILITY OF FUNDS. 

6 The Secretary shall reserve not less than $2,000,000 in 

7 ^ocA fiscal year from amounts reserved pursuant to section 

8 405(f)(1)(D) of the General Education Provisions Act to 

9 carry out the provisions of this part. 

10 TITLE X--EDUCATION FOR NATIVE 

11 HAWAIIANS 

12 SEC. 10001. FINDINGS. 

13 The Congress finds and declares that — 

14 (1) \e Federal ^rovemment retains the legal re- 

15 sponsi to en/iorw the administration of the State 

16 of Hawaii^s public tm ' responsibility for the better- 

17 ment of the conditions of Native Hawaiians; 

18 (2) in furtherance of the responsibility for the bet- 

19 terment of the conditions c/ Native Hawaiians^ Con- 

20 gress has the power to specially legislate for the benefit 

21 of Native Havxiiians; 

22 (3) the attainment of educational success is 

23 critical to the betterment of the conditions of Native 

24 Hawaiians; 
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(4) it is the policy of the Federal Government to 

2 encourage the maximum participation of Native Ha- 

3 waiians in the planning and management of Native 

4 Hawaiian Education Programs; 

5 (5) Native Hawaiian students scare below natian- 

6 al norms on standardized education achievement tests; 
1 (6) both public and private schools show a pattern 

8 of low percentages of Native Hawaiian students in the 

9 uppermost achievement levels and in gifted and talent- 

10 ed programs; 

11 (7) Native Hawaiian students are over-represent- 

12 ed among those qualifying for special education pro- 
Id grams provided to handicapped students; and 
14 (8) Native Hawaiians are disproportionately rep- 
lb resented in many negative social and physical statis- 
ts tics, indicative of special educational needs — 
1*^ (^) lower educational attainment among 

18 Native Hawaiians has been found to relate to 

19 lower socioeconomic outcomes; 

20 (B) Native Hawaiian students are dispropor- 

21 tionately under-represented in Institutions of 

22 Higher Education; 

23 (C) Native Hawaiians are under-represented 

24 in both traditional white collar professions, health 

25 care professions, and the newly emerging technolo- 
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1 gy hosed professions and are over-represented in 

2 service occupations; 

3 (D) Native Hawaiian^ are beset with multi- 

4 pie health problems; 

5 (E) Native Hawaiian children are dispropor- 

6 tionately victimized by child abuse and neglect, a 

7 signal of family stress; and 

8 (F) there are and will continue to be geo- 

9 graphically rural, isolated areas with a high 

10 Nati'oe Hawaiian population density. 

11 (9) Special efforts in education recognizing the 

12 unique cultural and historical circumstances of Native 

13 Hawaiians are required. 

14 SEC. 10002. PURPOSE. 

15 It is the purpose of this Act to — 

16 (1) authorize and develop supplemental education- 

17 al programs to benefit Native Hawaiians^ 

18 (2) provide direction and guidance to appropriate 

19 Federal, State, and local ageneies to focus resources, 

20 including those made available by this Act on the prob- 

21 fern of Native Hawaiian education, and 

22 (3) supplement and expand existing programs and 

23 authorities in the area of education to further the pur- 

24 poses of this Act. 
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1 SEC. 10003. NA TIVE HA WAHAN MODEL CURRICULUM IMPLEMEN- 

2 TATION PROJECT. 

3 (a) CvRRicvLVM Development Authority.— In 

4 mfer to implement the Kamehameha Elementary Education 

5 Program (KEEP) model curriculum developed by the Kame- 

6 hameha Elementary Demonstration School in appropriate 

7 public schools, the Secretary shall make direct grants to— 

8 (1) the State of Hawaii (University of Hawaii) 

9 for comprehensive teacher training; 
(^) the State of Hawaii (Department of Eduea- 

11 tion) for educational suppmi services; 

12 (3) the Kamehameha Schools/Bemice Pauahi 

13 Bishop Estate for continued research and development; 

14 aTid 

1^ (^) the Kamehameha Schools/Bemice Pauahi 

16 Bishop Estate and the State of Hawaii for the 

17 establishment of long-term followup and assessment 

18 activities. 

19 (b) Special Rule.— By no later than school year 

20 1992-1993, the Secretary shall assure that the State of 

21 Hawaii (Department of Education) has implemented the 

22 KEEP model curriculum in a minimum of twenty public 

23 schools. 

24 (c) Authorization of Appropriations.— There is 

25 authorized to be appropriated $3,000,000 for fiscal year 

26 IP 18, and such sums as may be necessary for fiscal years 
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1 1989 through 1993. Of the amounts appropriated, no more 

2 than 10 per centum may be used for administrative purposes. 

3 Such sums shall remain available until expended. 

4 SEC 10904. NATIVE HA WAIIAN FAMILY^BASED EDUCATION CEN^ 

5 TERS. 

6 (a) Family-Based Education Centers General 

7 Authority. — The Secretary shall make direct grants to 

8 Native Hatvaiian Organizations (including Native Hawai- 

9 ian Educational Organizations) to develop and operate a 

10 minimum of eleven Family-Based Education Centers 

11 throughout the Hauxiiian Islands. Such centers shall in- 

12 elude — 



13 (1) Parent-Infant programs (prenatal through age 

14 3); 

15 (2) Preschool programs for four and five year- 

16 olds; 

17 (3) continued research and development; and 

18 (4) a long term followup and assessment program. 

19 (b) Authorization of Appropriations. — In addi- 



20 tim to any other amount authorized for such centers, there is 

21 authorized to be appropriated $2,400,000 for fiscal year 

22 1988, and such sums as may be necessary for fiscal years 

23 1989 through 1993. Of the amounts appropriated, no more 

24 than 10 per centum may be used for administrative purposes. 

25 Such sums shaU remain available until expended. 
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1 SEC. lOOOS. NATIVE HAWAIIAN HIGHER EDUCATION DEMON- 

2 STRA TION PROGRAM. 

3 (a) Higher Education General Authority.— 

4 The Secretary shall make grants to the Kamehcmeha 

5 Schooh/Bemice Pauahi Bishop Estate for a demonstration 

6 program to provide Higher Education fellowship assistance 

7 to Native Hawaiian students. The demonstratim program 

8 under this section may include — 

9 (1) full or partial fellowship support for Native 

10 Hawaiian students enrolled at an accredited two or 

11 four year degree granting institution of higher educa- 

12 tion with awards to he based on academic potential and 

13 financial need; 

14 (2) counseling and support services for such stu- 

15 d£nts receiving fellowship assistance pursuant to sub- 

16 section (a)(1) of this section; 

(3) college preparation and guidance counseling at 

18 the secondary school level for stuaents who may be eli- 

19 gible for fellowship assistance pursuant to subsection 

20 (a)(1) of this section; 

21 (4) appropriate research and evaluation of the ac- 

22 tivities authorized by this section; and 

23 (5) implementation of faculty development pro- 

24 grams for the improvement and matriculation of Native 

25 Hawaiian students. 

in 
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1 (b) Grants Authorized. — ITie Secretary shall make 

2 grants to the Kamehameha Schools/Bemice Paiuihi Bishop 

3 Estate for a demonstration project of fellowship assistance for 

4 Native Hawaiian students in post-bachelor degree programs. 

5 Such project muy include — 

6 (1) full or partial felUrwship support for Native 

7 Hawaiian students enrolled at an accredited post-bach- 

8 elor degree granting institution of higher education^ 

9 with priority given to professions in which Native Ha- 

10 waiians are under-represented and with awards to be 

11 based on academic potential and financial need; 

12 (2) counseling and support services for such stu- 

13 dents receiving fellowship assistance pursuant to sub- 

14 section (b)(1) of this section; and 

15 (3) appropriate research and evaluation of the ac- 

16 tivities authorized by this section. 

17 (c) Special Condition Required. — For the pur- 

18 pose of subsection (b) fellowship conditions shall be estab- 

19 lished whereby recipients obtain an enforceable contract obli- 

20 gation to provide their professional services^ either during 

21 their fellowship or upon completion of post-bachelor degree 

22 program, to the Native Hawaiian community within the 

23 State of Hawaii 

24 (d) Authorization of Appropriations. — There is 

25 authorized to be appropriated $1,250,000 for fiscal year 
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1 1988 and for each succeeding fiscal year through 1993 for 

2 the purpose of funding the fellowship assistance demonstra- 

3 tion project under subsection (a). There is authorized to be 

4 appropriated $750,000 for fiscal year 1988 and for each sue- 

5 ceeding fiscal year through 1993 for the purpose of funding 

6 th£ fellowship assistance demonstration project provided 

7 under subsection (b). Of the amounts appropriated no more 

8 than 10 per centum of the funds may be used for administra- 

9 tive purposes. Such sums shall remain available until 

10 expended. 

1 1 SEC. 10006. NATIVE HA WAI/AX GIFTED Am TALENTED DEMON- 
IC STRATION PROGRAM. 

13 (a) Gifted and Talented Demonstration Au- 

14 THORITY.—The Secretary shall establish a Native Hawai- 

15 ion Gifted and Talented Center at the University of Hawaii 

16 at hiio and shall make grants to, and enter into contracts 

17 with, the University of Hawaii at Hih or the Kamehameha 

18 Schools/Bemice Pauahi Bishop Estate for demonstration 

19 projects designed to address the special needs of Native Ha- 

20 waiiun elementary and secondary school students who are 

21 gifted and talented students and their families. The grantees 

22 shall be authorized to subcontract when appropriate, includ- 

23 ing with the Children's Television Workshop. 

24 (b) Uses of Funds.— Demonstration projects funded 

25 under this section may include — 
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1 (1) the identification of the special needs of gifted 

2 and talented students^ particularly at the elementary 

3 school levelf with attention to the emotional and psy- 

4 chosocial needs of these indimdiials and their families; 

5 (2) the conduct of educational^ psychosocial^ and 

6 developmental activities which hold reasonable promise 

7 of resulting in substantial progress touxird meeting the 

8 educational needs of srwh gifted and talented children^ 

9 including, hut not limited to, demonstrating and ex- 

10 ploring the use of the Native Hawaiian language and 

11 exposure to Native Hawaiian cultural traditions; 

12 (3) the use of public television in meeting the spe- 

13 dal educational needs of such gifted and talented 

14 children; 

15 (4) leadership programs designed to replicate pro- 

16 grams for such children throughout the State of 

17 Haumii and to other Native American peoples, inclvd- 

18 ing the dissemination of information derived from the 

19 demonstration projects conducted under this section; 

20 and 

21 (5) appropriate research, eml\iation, and related 

22 activities pertaining to the needs of such children and 

23 their families. 

24 (c) Information Provision. — The Secretary shall 



25 facilitate the establishment of a national network of Native 
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1 Hatoaiian and American Indian Gifted and Talented Cen- 

2 ters, and ensure that the information developed by these cen- 

3 ters shall be readily available to the educational community 

4 at large. 

5 (d) Authorization of Appropriations.— In addi- 

6 tion to any other amount authorized for projects described in 

7 this section, there are authorized to be appropriated 

8 $1,000,000 for fiscal year 1988 and for each succeeding 

9 fiscal year through fiscal year 1993. Such sums shall remain 

10 available until expended. 

1 1 SEC. 10007. NATIVE HA WAIIAN SPECIAL EDUCATION PROGRAM. 

12 (a) Special Education Authority.— The Secre- 

13 tary shall make grants to and enter into contracts unth the 

14 State of Hawaii, and/or Native Hawaiian Organizations, to 

15 operate projects to address the special education needs of 

16 Native Hawaiiun students. Such projects assisted under this 

17 section may include — 

18 (1) the identification of Native Hawaiiah hildren 

19 who are handicapped and in need of special education 

20 and related services; 

21 (2) the cmduct of educational activities consistent 

22 with part B of the Education of the Handicapped Act 

23 which hold reasonable promise of improving the provi- 

24 sion of special education and related services to Native 
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1 Havoaiian children who are identified as being handi- 

2 capped; and 

3 (3) appropriate research, evaluation and related 

4 activities pertaining to the needs of such children. 

5 (b) Authorization of Appropriations. — In addi- 

6 turn to any other amount authorized for such project, there is 

7 authorized to be appropriated $1,500,000 for fiscal year 

8 1988 and for each succeeding fiscal year through 1993. Of 

9 the funds appropriated, no more than 10 per centum shall be 

10 v^ed for administrative purposes. Such sums shall remain 

11 available until expended. 

12 SEC. 10008. ADMINISTRATIVE PROVISIONS. 

13 (a) Application Required. — No grant may be 

14 made, nor any contract be entered into under this Act, unless 

15 an application is submitted to the Secretary in su€h form, in 

16 su4:h manner, and containing such information as the Secre- 

17 tary may determine necessary to carry out the provisions of 

18 this Act. 

19 (b) Special Rule. — Each application shall be accom- 

20 panied by the comments of ea^h local educational agency 

21 serving students who will participate in the project for which 

22 assistance is sought. 

23 SEC 10009. DEFINITIONS. 

24 For purposes of this Act — 
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1 (1) the term "Native Hawaiian " means any individ- 

2 ml who is — 

3 (A) a citizen of the United States, 

4 (B) a residev ' of the State of Hawaii, and 

5 (C) a descendant of the aboriginal people, 

6 who prior to 1778, occupied and exercised sover- 

7 eignty in the area that now comprises the State of 

8 Hawaii, as evidenced by — 

^ (i) genealogical records, 

^ii) Kupunu (elders) or Kama'aina 
(long-term, community residents) verification, 

12 or 

13 (Hi) birth records of the State of 

14 Hawaii; 

1^ (2) the term "Secretary" means the Secretary of 

16 Edttcation; 

-'^ (3) the term "Native Hawaiian Educational Or- 

18 ganization" means a ^.nvaie nonprofit organization 

19 that— 

?0 (A) serves the interests of Native Hawaiians 

21 (^) has a demonstrated expertise in the edu- 

22 cation of Native Hawaiian youth, and 

23 (C) has demonstrated expertise in research 

24 and program development; 
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1 (4) the term ''Native Haioaiian Organization'' 

2 means a private nonprofit organization that — 

3 (A) serves the interests of Native Haioaiian^, 

4 and 

5 (B) is recognized by the Got^emor of Hawaii 

6 for the purpose of planning^ conducting^ or admin- 

7 istering programs (or portion of programs) for the 

8 benefit of Native Hawaiian^; 

9 (5) the term ''elementary school'' has the same 

10 meaning given that term under section 1471(7) of this 

11 Act; 

12 (6) the term "local educational agency" has the 

13 same meaning given that term under section 1471(10) 

14 of this Act; and 

15 (7) the term "secondary school" has the same 

16 meaning given that term under section 1471(7) of this 

17 Act 

18 TITLE XI'-GENERAL PROVISIONS 

19 SEC imL DEFINITIONS. 

20 Except 05 otherwise provided^ for the purpose of this Act 

21 the terms used in this Act have the meanings provided under 

22 section 1471 of chapter 1 of title I of this Act. 

23 SEC lim. BUDGET ACT PROVISION 

24 Any new spending authority (unthin the meaning of sec- 

25 tion 401 of the Congressional Budget Act of 1974) which is 
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1 provided under this Act shall be effective for any fiscal year 

2 only to the extent and in such amounts as are provided in 

3 appropriation Acts. 

4 SEC. 11003. EFFECTIVE DATE. 

5 (a) General Rule.— Except as otherwise provided, 

6 this Act shall take effect October 1, 1988. 

7 (b) Special Rules.— The amendments made by sec- 

8 tion 9003 shall take effect for assessments made after Sep- 

9 tember 30, 1989, with respect to State data. 



ERIC 



441 



•8 373 R8 



100th congreds 
18T Session 



Calendtr No. 442 

S.373 

[Report No. 100-222] 



A BILL 

To reauthorize the program of finance assistance to 
meet special educational needs of disadvantaged 
children, and to reauthorize chapter 2 of the Edu- 
cation Consolidation and Improvement Act of 1981, 
through fiscal year 1993. 



November 19, 1987 
Reported with an amendment 



442 



